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CURRENT TOPICS 


Continuance of Emergency Legislation 


An explanatory memorandum entitled ‘‘ Continuance of 
Emergency Legislation’? (Cmd. 9615, H.M. Stationery 
| Office, price 4d.) sets out the effect of motions passed by the 
Commons on 14th November, 1955, to continue in force 
beyond the 10th December, 1955, when they would otherwise 
expire, a number of emergency enactments and Defence 
Regulations, including the Supplies and Services (Transitional 
Powers) Act, 1945, and the Defence Regulations kept in force 
by that Act, ss. 3 (1) and 6 of the Emergency Laws (Miscel- 
laneous Provisions) Act, 1946, certain temporary provisions 
ins. 49 of the Patents Act, 1949, and Sched. I to the Registered 
Designs Act, 1949, and certain other Defence Regulations. 
They are continued for one year, and accordingly such matters 
as the control of trade by sea, the power to do work on land, 
to take possession of land, to control industry and the prices 
of goods and services, to control employment, to take steps 
to avoid strikes and lockouts, among a number of other matters, 
remain in force for the present. The memorandum states 
that the revocation of a good many of the remaining regula- 
tions depends on the speed at which they can be superseded 
by legislation of a more permanent nature. It has, however, 
been found possible to narrow down the scope of some of the 
regulations. 


The Coroners (Fees and Allowances) Rules, 1955 


THE Coroners (Fees and Allowances) Rules, 1955 (S.I. 1955 
No. 1668), made under the Coroners Act, 1954, after consulta- 
tion with the local authority associations and the British 
Medical Association, came into force under the Coroners 
Act, 1954 (Commencement) Order, 1955, on 21st November. 
The Coroners Act, 1954, which came into force on the same 
day, repeals the existing provisions (s. 23 of the Coroners 
(Amendment) Act, 1926, and s. 25 of the Coroners Act, 1887, 
as extended by s. 29 (1) of the Act of 1926) relating to the 
fees and allowances payable to medical practitioners for making 
post-mortem examinations for a coroner, and to witnesses at 
inquests, and enables the Secretary of State to prescribe the 
fees and allowances by statutory instrument. This is done in 
the rules. The effect of r. 1 (1) is to increase from {2 2s. to 
{4 4s. the fee to be paid to a medical practitioner who makes a 
post-mortem examination by a coroner’s direction or at a 
coroner’s request and reports the result to the coroner but 
does not attend the inquest. By r. 1 (2) the fee to be paid toa 
medical practitioner who in addition to making the post- 
mortem examination and reporting the result is also a witness 
at the inquest is increased from £3 3s. to £6 6s., with a further 
fee of £3 3s. (instead of {1 10s. 6d.) for each day’s attendance 
after the first. By r. 1 (3) the fee to be paid to a medical 
practitioner who attends an inquest to give professional 
evidence otherwise than in connection with a post-mortem 
examination made by him for the coroner is increased from 
{1 10s. 6d. to £3 3s. for each day’s attendance. Rules 2-8 
prescribe in detail the allowances that may be paid to other 


48 





CONTENTS 


CURRENT TOPICS: 
Continuance of Emergency Legislation 
The Coroners (Fees and Allowances) Rules, 1955 
Monopolies and Restrictive Practices Act: Proposed 
Amendments 
Duties of Sequestrators 
The Business Law Review 
Learning to be Blind 


RECOVERY OF EXPENSES UNDER THE PUBLIC HEALTH 
ACTS 


EVIDENCE—RECENT COMPLAINTS 


A CONVEYANCER'S DIARY: 
Agricultural Land in Settlement: Tax Allowance for 
Improvements 


LANDLORD AND TENANT NOTEBOOK: 
Intention to Reconstruct Business Premises 


HERE AND THERE 


COUNTRY PRACTICE: 
Odd Jobs 


BOOKS RECEIVED 
REVIEWS 
TALKING “ SHOP” 


NOTES OF CASES: 
Alberti, In the Estate of 
(will Revocation: Real Estate in England: 
Disposition only Revocable by English Law) 
Bonsor v. Musicians’ Union 
(Trade Union Member wrongfully expelled: Claim 
for Damages) ye 
Coleman v. Coleman 
(Divorce: Discretion: Suspected but Unproved Acts 
of Adultery) > 3 
Payne v. Weldiess Steel Tube Co., Ltd. 
(Factory: Floor: No breach of Statutory Duty unless 
fioor unsafe) . 
Poole Corporation v. Blake 
(Enlargement of Drainage System vested in Local 
Authority: No Power to require Frontagers to 
contribute) ak ° 
Powe, In the Estate of; Powe v. Barclays Bank, Ltd. 
(Evidence: Document dictated to typist and Amended 
Personally: “‘ Person Interested ’’) 
Prosser (A.) & Son, Ltd. v. Levy 
(Negligence: Damage to Tenant's Stock by water: 
Liability of Landlords for Escape) 
R. v. Ashford, Kent, Justices ; ex parte Richley (No. 2) 
(Crown Practice: Certiorari: Witness in Affiliation 
Proceedings convicted of Perjury: Application to 
quash Affiliation Order on ground of fraud) 
R. v. Paddington North and St. Marylebone Rent Tribunal ; 
ex parte Perry 
(Rent Tribunal: Inadmissible considerations alleged : 
Application for Certiorari) 
Stanton Ironworks Co., Ltd. v. Skipper 
(Factory: Locomotive Regulations: Person not 
employed by occupiers killed as result of breach: 
Criminal liability) " 


SURVEY OF THE WEEK: 
House of Lords 


House of Commons 
Statutory Instruments 


POINTS IN PRACTICE 

PRACTICE DIRECTIONS: 
Appeals from Justices under the Guardianship of Infants 
wait af Possession 

NOTES AND NEWS 

OBITUARY 


SOCIETIES 











804 [Vol. 99] THE 


These allowances are the same as 
those payable to witnesses in criminal courts under the 
Witnesses’ Allowances Regulations, 1955. Under r. 2 a 
witness practising as a member of the legal profession or as a 
dentist or veterinary surgeon may, for attending to give pro- 
fessional evidence whether at one or more inquests, be paid 
a professional witness allowance, not exceeding six guineas a 
day. If the witness attends on any day to give evidence 
at one inquest only and the 


witnesses at inquests. 


period during which he is 
necessarily absent from his place of residence or practice 
to attend as aforesaid does not exceed four hours his pro 
fessional witness allowance shall not exceed three guineas, 
unless he necessarily incurs expense in the provision for the 
occasion of a person to take care of his practice during his 


absence. 


Monopolies and Restrictive Practices Act : 
Proposed Amendments 
Tue Association of British Chambers of Commerce has 
asked the Government to amend the Monopolies and Restric 
tive Practices Act, 1948, to make it applicable to all engaged 
in trade and industry, both ownership and labour. In a 
ent to the President of the Board of Trade the 
that the 


memorandum 


Association says mere elimination of a_ few 


objectionable trade arrangements and_ practices adopted 
by the suppliers of goods will not alone be of much benefit 
to the community. The association points out that, generally 
peaking, labour costs form the largest single element in any 


price, and those costs are frequently the subject of collective 
restriction and price fixing on the part of associations of 
recommends that 
agreements and practices is both 


organised labour. The association wide- 


preac I istration of 


unnecessary and undesirable. Instead it proposes a system 
of “ applicant versus objector’’ with a tribunal as arbiter, 
ind the Government's law officers holding ‘‘ intervening ’’ 


briefs. Such a tribunal should be presided over by one of 


Her Majesty's judges, and in addition should comprise, for 
preference, two or three members from industry and 
commerce. There should be available a general panel of 


ors from which the 
special knowledge to advise them 


tribunal may select individuals with 
There should, it is stated, 
be a right of appeal and a power to award costs. The pro 
suggested is that the President of the Board of Trade 
should announce, initially within a limited field, that by a 
certain date all firms operating specified agreements, etc., 
must deposit an application with the tribunal for a declara 
tion that such agreements are not against the public interest, 


cedure 


failing which it would be unlawful to continue to operate 


such agreements. Examples given by the association of 


practices that are prima facie against the public interest are 


those which (a) restrict production to keep supply below 
demand; (+) maintain unjustifiably high price levels ; 
c) restrict technical and_ technological development 
(d 


ad) prevent new entrants to a trade or industry ; (e) boycott 
persons or groups merely because they do not hold membership 
of a particular association ; (f) prevent new associations in 
order to preserve the monopoly of an existing association ; 
(g) generally, effect that the public consumers must pay a 
higher price for, or accept a lower quality in, goods and 
services than is reasonably necessary. 
Duties of Sequestrators 

A “ MEMORANDUM on the Duties of Sequestrators during 
a Vacancy,’’ published on 4th November for the Legal Board 
of the Church Assembly by the Church Information Board, 
Church House, Dean's Yard, Westminster, S.W.1 (price 6d.), 
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is a useful summary of a highly specialised subject. It sets 
out the procedure to be followed on the receipt of the Writ of 
Sequestration and the various powers and duties which must 
be exercised in order that the continuity of both the material 
and spiritual aspects of the Church’s work should by 
maintained. 


The Business Law Review 


‘‘ From the Bench’’ is the title of a collection of recent 
judicial dicta regularly published in the Business Law Ri 
of which vol. II, No. 4, has just appeared. 
citations are wholly instructive, and many will become /oci 
classici, such as LorD RADCLIFFE’S statement in Edwards 
(Inspector of Taxes) v. Bairstow [1955] 3 W.L.R. 410. at 
p. 422; ante, p. 558, on appeals on law and the effect of 
determinations of fact in revenue cases. 
instructive. Lorpb 
about a woman’s intuition in Eisinger v. General Accident 
Ltd. [1955] 1 W.L.R. 
869, at p. 871; ante, p. 511, is in this category : ‘‘ A woman's 
intuition in these cases is very often right, and she thought 
that it might be a worthless cheque, as it turned out to be. 
Nevertheless, the claimant went on with the transaction and 
sold the car.”’ “* How like a 
man!’’ as well as ‘‘ How like a woman!’”’ The “ Notes 
in the Review contain a varied assort 
ment on building contracts, cheques, agency, hire-purchase, 
The articles and 
book reviews maintain the high standard of previous issues 


Some are amusing 


as well as GODDARD’S — observations 


Five and Life Assurance Corporation, 


One is inclined to comment: 
of Commercial Cases ”’ 


insurance, sale of goods and _ shipping. 


Learning, to be Blind 


Tuts is St. Dunstan’s fortieth anniversary year, and 
appropriately the title of their annual report, just published, 
is “‘ Forty Years On.”’ The report states that there are some 
5,000 soldiers, sailors, airmen and a few home guards, police 
civil defence workers and who were blinded 
serving their country, who have come to St. Dunstan’s through 
the years to learn to be blind. With their wives and children 
they number more than ten thousand persons, and this special 
group in the community is called “ the family of St. Dunstan's. 
fo-day a total of 2,600 St. Dunstaners survive—1,450 from 
the first World War and 1,150 from the second. And even 
now—ten years after the cessation of hostilities in World 
War II—new cases are being received for rehabilitation and 
training. On the occupational side, the report makes mention 
of the fact that St. Dunstaners have tried their hand at most 
things at one time or another, but experience has shown 


men, women 


that chief among the numbers of occupations for which large 
numbers of blind persons can be trained with a good prospect 
of success are physiotherapy, telephone operating, small 
retail shop management, poultry farming and factory work. 
There are to-day 120 war-blinded chartered physiotherapists 
working in private practices, in hospitals and in factories, 
140 telephone operators, over 100 shopkeepers and 
550 industrial workers, quite apart from the extraordinary 
cross-section of professional and other occupations followed 
by St. among which are doctors, 
company directors, welfare officers, authors, a newspaper 
chemist, schoolmasters, lecturers, 
chartered accountants and a surveyor, while many others 
have served with distinction on local councils and on com- 
mittees of national and other bodies. The survey ends with 
a record of heart-felt appreciation to subscribers, friends, 
voluntary workers and_ those have remembered 
St. Dunstan’s in their wills, 


some 


Dunstaners, solicitors, 


proprietor, a research 


who 


Some of the 
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RECOVERY OF EXPENSES UNDER THE PUBLIC 
HEALTH ACTS 


SecTION 293 of the Public Health Act, 1936, has often been 
assumed by officers of local authorities to give a complete 
discretion to the local authority as to whether they shall 
commence proceedings for the recovery of expenses incurred 
by them and made recoverable under the provisions of the 
Act, either summarily as a civil debt before the local 
magistrates, or in the county court. A recent county court 
decision, however (Great Yarmouth Corporation v. Gibson 
(1955), 105 L.J. News. 684), suggests that this section deserves 
to be considered carefully before county court proceedings are 
commenced in preference to proceedings in the magistrates’ 
court. 

Section 293, the enabling section in many cases, applies 
only where no provision with respect to the recovery 
of the expenses concerned has been made by some other 
section of the Act. Ins. 24, which empowers a local authority 
to recover expenses incurred on the maintenance of certain 
lengths of public sewers, no express provision appears stating 
how such expenses are to be recovered, and therefore the 
Great Yarmouth Corporation assumed they were safe in taking 
proceedings in the county court. Judge Carey Evans, however, 
referred to s. 24 (3), which gives to the magistrates jurisdiction 
to determine almost every question that could in practice 
be in dispute in a claim for the recovery of expenses under 
the section, and held, therefore, that it was clearly the 
intention of Parliament that such expenses should be recoverable 
only before the magistrates. 


It may therefore be useful to consider the various provisions 
of the Public Health Acts in this connection with the object 
of identifying the sections to which the alternative procedures 
of s. 293 apply, and where the section is excluded. - 


(2) In many sections of the 1936 Act, the provisions of 
Pt. XII of the Act “‘ with respect to appeals against, and the 
enforcement of, notices requiring the execution of works”’ 
are expressly applied, and in any such case s. 293 is clearly 
incorporated. This observation applies to ss. 25, 39, 40, 44, 
45, 46, 47, 50, 56, 59, 60, 88 and 264. 

(4) In other sections of the 1936 Act, there is quite clearly 
no provision made for any particular procedure to be observed, 
although expenses are made recoverable, and so s. 293 would 
seem to apply: see ss. 36 (3), 38 (2), 53 (5), 58 (2), 65 (3), 
75 (2), 79 (2), 83 (2) and 96 (covering all breaches of nuisance 
abatement orders). 

(c) Apart from s. 24 it is submitted that the reasoning of 
the Yarmouth case will apply also to s. 78, which gives a power 
to recover expenses incurred by the local authority in the 
scavenging of common courts and passages. The right to 
determine the proportions (in case of dispute) in which those 
expenses are to be recovered from the several occupiers 
concerned is given to the magistrates, and therefore it is 
suggested Parliament contemplated that proceedings for 
recovery should be taken before them—s. 293 and the county 
court are therefore here excluded ; a similar argument applies 
to proceedings under s. 138 (3) of the 1936 Act as amended, 


where more than one house is concerned (expenses —limité 
to £20 per house—incurred in providing a piped water supply 
(d) In the Public Health Act, 1875, and the Public Health 
Acts Amendment Act, 1890, expenses recoverable by a loca 
authority are expressly declared to be 
summary manner ”’ (see ss. 26, 150—private 
and s. 158 of the 1875 Act and s. 35 of the 
by s. 251 of the 1875 Act, “ 
arising under that Act are made similarly recoverable. In the 
Public Health Acts Amendment Act, 1907, and the Pub! 
Health Act, 1925 (both of which are adoptive, and are to | 
construed “‘ as one’’ with the 1875 Act), expenses are mad 
recoverable ‘in a summary manner,’ or “ summarily 
“as a civil debt ’’ (see 1907 Act, ss. 19, 29, 30, 31, and 1925 
Act, ss. 23 and 28). 
be taken in the magistrates’ court (see St. Pancras 
Batterbury (1857), 2 C.B. (N.s.) 477), unless the demar 
for less than {50, when proceedings are expressl) 
in the county court : Public Health Act, 1875, s. 261 
section is saved from repeal in relation to these sectior 
Pt. I (2) of Sched. III to the Public Health Act 
When the option of taking proceedings in the magistrat 
court or the county court exists, the question of the choi 
of court falls to be settled mainly on grounds of the local 
authority’s convenience. It was suggested in the Yarmout/ 
case that the county court is not affected by the t limit 
of six months from the date of demand within which summary 
proceedings must be brought (see Magistrates’ Court 
s. 104, and Public Health Act, 1936, s. 293 (2), and see also 
the Public Health Act, 1875, s. 257). This view seems to be 
correct in a case brought in the county court under 
the 1936 Act (where that applies), as both courts are equally 
given jurisdiction, but if the proceedings are brought | 
s. 261 of the 1875 Act, the six months’ limit will apply, f 
expenses under that Act are primarily recoverable summaril\ 
and they are only recoverable in the county court “‘ a t] 
were debts within the cognisance of such « 
Tottenham Local Board v. Rowell (1876), 1 Ex. D. 514 
West Ham Local Board v. Maddams (1876), 1, Ex. 1). 516 
In the case of proceedings under the Private Street Wor! 
Act, 1892, by s. 14 thereof it is provided that the authorit: 
expenses may be recovered either before tl 
magistrates, or “‘ as a simple contract debt by action in any 
court of competent jurisdiction,’’ so therefore it would: 
that the six months’ time limit does not apply, and th 
contract limit of six years will govern the matter 
Dennerley v. Prestwich U.D.C. (1929), 45 T.L.R. 493 
When we have said that the county court has juri 
we should be understood as having inferred that pro 
could be commenced in that court if the amount clair 
not exceed £100, as the law now stands, or £400 whet 
the County Courts Act, 1955, has been brought int 
If the amount claimed exceeds the relevant specified at 
the local authority may of course decide to pro 
High Court. 1 F.G 


recoverable In 
street works 
1890 Act 

private improvement expens 
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In all these cases, proceedings can onh 
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Mr. DENNIS SIDNEY CLACKETT has been appointed an assistant 
Official Receiver for the Bankruptcy District of the County 
Courts of Southampton, Bournemouth, Newport and Ryde 
(I.W.), Portsmouth and Winchester; and for the Bankruptcy 
District of the County Courts of Salisbury, Dorchester and 
Yeovil, 


Mr. RateH Donovan Copper has been appointed an assistant 
Official Receiver for the Bankruptcy Distnet of the ¢ ty 
Courts of Manchester and Salford; and f 
District of the County Courts of Hanley and Stok 
Crewe and Nantwich, Macclesfield, Newton, Shr 
Stafford, 
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EVIDENCE—RECENT COMPLAINTS 


AN important exception to the general rule that a statement 
made in the absence of a defendant is not admissible in 
evidence is that of a recent complaint relating to the charge 
in indecency cases. The subject is dealt with in most text- 
books, but, to appreciate the matter fully, it is necessary to 
consider it briefly in greater detail. 

The leading case is that of R. v. Lillyman (1896), 
12 T.L.R. 473; 40 Sor. J. 584, where it was authoritatively 
laid down that in cases of indecent assault and rape and 
similar charges, if certain conditions are satisfied, not only 
the fact that the prosecutrix made a complaint soon after 
the event, but the details of the complaint itself, are admissible 
in evidence. This evidence, however, is not admissible as 
proof of the facts of which complaint is made, but to show 
that the prosecutrix’s conduct at the time was consistent 
with her story in the witness box and as negativing consent. 
The principle has a historical basis, for, in early times, a 
woman who brought a charge of rape had to show that while 
the offence was recent she raised “‘ hue and cry”’ in the 
neighbouring towns and showed her injuries and clothing. 
The accused might raise as a defence that she had made no 
“hue and cry.’’ Hale’s Pleas of the Crown, vol. 1, is referred 
to in R. v. Oshorne (1905), 21 T.L.R. 288 (which is considered 
later), as stating: “‘If the witness be of good fame, if she 
presently discovered the offence, made pursuit of the offender, 
showed circumstances and signs of the injury these and 
the like are concerning evidences to give greater probability 
to her testimony when proved by others as well as herself. 
But, on the other side, if she concealed the injury for a 
considerable time after she had opportunity to complain 
and she made no outcry when the fact was supposed to be 
done, when and where it is probable she might be heard by 
others, these and the like circumstances carry a strong 
presumption that the evidence is false or feigned.” 

Until R. v. Lillyman, supra, whilst the making of the 
complaint was admitted in evidence, it was not settled whether 
or not the details could be admitted. In that case, it was 
argued for the prisoner, firstly, that the fact of a complaint 
having been made was not admissible at all, and, secondly, 
that even if it was, the particulars could not be elicited in 
examination-in-chief. Giving the judgment of the Court for 
Crown Cases Reserved, Hawkins, J., said that it was clear 
that evidence of such a complaint was not admissible as 
evidence of the facts complained of ; those facts must be 
established, if at all, upon oath by the prosecutrix or other 
credible witness and, strictly speaking, evidence of them 
ought to be given before evidence of the complaint is admitted. 
The complaint could only be used as evidence of the consistency 
of the conduct of the prosecutrix with the story told by her 
in the witness box, and as being inconsistent with her consent 
to that of which she complains. In every one of the old 
text-books, proof of complaint was treated as a most material 
element in the establishment of a charge of rape or other 
kindred charge and it was too late to make serious objection 
to the admissibility of evidence of the fact that a complaint 
was made. Dealing with the second argument, his lordship 
discussed earlier cases in great minuteness and stated that 
after careful consideration the court had arrived ‘at the 
conclusion that it was bound by no authority to support the 
existing usage of limiting evidence of a complaint to the bare 
fact that a complaint was made, and that reason and good 
sense were against its doing so. His lordship continued : 
“The evidence is admissible only upon the ground that it 
was a complaint of that which is charged against the prisoner, 


and can be legitimately used only for the purpose of enabling 
the jury to judge for themselves whether the conduct of the 
woman was consistent with her testimony on oath given in 
the witness box, negativing her consent, and affirming that 
the acts complained of were against her will. The jury are the 
only persons to be satisfied whether her conduct was so 
consistent or not. Without proof of her condition, demeanour 
and verbal expressions, how is it possible for them to determine 
that question ? Is it to be left to the witness to whom the 
statement is made to determine and report to the jury whether 
what the woman said amounted to a real complaint ? And 
are the jury bound to accept the witness’s interpretation of 
her words without having the power to require it to be 
disclosed to them, even though they may feel it essential to 
enable them to form a trustworthy opinion? For it must 
be borne in mind that if such evidence is inadmissible when 
offered by the prosecution, the jury cannot alter the rule of 
evidence, and make it evidence by asking it for themselves, 
It has been sometimes urged that to admit the particulars of 
the complaint would be calculated to prejudice the interests 
of the accused, and that the jury would be apt to treat the 
complaint as evidence of the facts complained of. Of course, 
if it were so left to the jury, they would naturally so treat it. 
But it could never legally be so left, and we think it is the 
duty of the judge to impress upon the jury that they are not 
entitled to use the complaint as any evidence whatever of those 
facts, or for any other purpose than that which we have 
stated. With such direction we think the interests of an 
innocent accused would be better protected than they are 
under the present usage. For when the whole statement is 
laid before the jury, they are less likely to draw wrong inferences, 
and may sometimes come to the conclusion that what the 
woman said amounted to no real complaint against the 
accused.”’ 


In R. v. Osborne, supra, it was sought to limit the principle 
to where non-consent was an essential ingredient of the 
offence, but the court agreed that the law was that particulars 
of the complaint made at the first opportunity which reason- 
ably offers itself are admissible whether consent be legally a 
part of the charge or not, not merely as negativing consent, 
but as being consistent with the story told by the prosecutrix. 
It was further afgued that the complaint should not be 
admissible where it consisted of a statement in answer to a 
question. It will be advantageous to consider the judgment in 
R. v. Osborne on this point as explained in R. v. Norcott 
(1917), 81 J.P. 123, where the accused was convicted of an 
indecent assault upon his seventeen-year-old daughter. 
On appeal, it was urged that evidence of a complaint was 
wrongly admitted, such complaint being elicited by questions 
of a leading, inducing or intimidating character. It was 
alleged that questions put by the person who gave evidence 
of the complaint were inducing questions and the girl was 
persuaded to make a statement which she was unwilling to 
make. Lord Reading, C.J., said it was very difficult to draw 
a precise line in these cases. It must depend very much upon 
the circumstances of each case, but, nevertheless, there was a 
principle laid down in R. v. Osborne, supra, where Ridley, J., 
said: ‘“‘ The mere fact that the statement is made in answer 
to a question in such cases is not in itself sufficient to make it 
inadmissible as a complaint. Questions of a suggestive or 
leading character will, indeed, have that effect, and will 
render it inadmissible ; but a question such as this, put by the 
mother or other person: ‘ What is the matter?’ or ‘ Why 


are you crying?’ will not do. These are natural questions 
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which a person in charge will be likely to put ; on the other 
hand, if she were asked: Did so-and-so (naming the 
prisoner) assault you?’ then the result would be different, 
and the statement ought to be rejected. In each case, the 
decision on the character of the question put, as well as other 
circumstances, such as the relationship of the questioner to 
the complainant, must be left to the discretion of the presiding 
judge.”’ (This will be the justices in a case being dealt with 
by them.) Ridley, J., continued that if the circumstances 
indicate that, but for the questioning, there probably would 
have been no voluntary complaint, the answer is inadmissible. 
If the question merely anticipates a statement which the 
complainant was about to make, it is not rendered inadmissible 
by the fact that the questioner happens to speak first. The 
learned judge said that the evidence is admissible only where 
there is a complaint not elicited by questions of a leading and 
inducing or intimidating character, and only when it is made 
at the first opportunity after the offence which reasonably 
offers itself. Explaining this, Lord Reading said that it 
never was intended that “ induced ’”’ should be interpreted 
as referring to a statement made by the prosecutrix in answer 
to any question, or to a question which led her to make 
complaint. What the court did mean to refuse to admit was 
evidence of a complaint made in answer to questions of a 
suggestive or leading character. The court meant to guard 
against the admission of evidence of statements which had 
really been put into the girl’s mouth. The evidence would not 
be inadmissible because questions were put to the girl which 
might have had the effect of persuading her to tell her 
unassisted and unvarnished story. His lordship said that in 
R. v. Osborne occurred these words (quoted above): “‘ If the 
circumstances indicate that but for the questioning there 
probably would have been no voluntary complaint, the answer 
is inadmissible.”’ If that sentence was taken by itself, which 
he thought was not intended, it went too far. It must be 
read with its context, and it must not be thought that that 
sentence was to be taken as the judgment of the court in 
R. v. Osborne. 

It must be shown that the complaint is made as speedily 
as can be expected, and it is for the judges or justices trying 
the case to decide this. In R. v. Cummings (1948), 92 
SoL. J. 284, the prosecutrix alleged that she was raped by 
C. It appeared that after the incident C took her back in 
his motor van to the land workers’ camp where she had been 
living for a week. She did not complain to the camp warden, 
although she saw him, nor to girls sharing her hut, but the 
following day she went to an older woman whom she knew, 
living two miles from the camp, and to her made a complaint 
which led to C’s arrest. Lord Goddard, C.J., said that if 
the judge has such facts before him, applies the right principle, 
and directs his mind to the right question, which is whether 
or not the prosecutrix did what was reasonable, the appeal 
court cannot interfere. One might easily find an extreme 
case of a girl going back to her home where her mother was 
and not making a complaint until two or three days later. 
That might easily induce a judge to say that the girl, immedi- 
ately after the assault of which she complained, got home and 
saw her mother or father, a person to whom one would expect 
her to complain, and as she did not then complain, evidence 
of a later complaint should not be admitted. On the other 
hand, if one found that she had not a mother or near relation 
or a friend at hand to whom she could make a complaint, 
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but the next morning went some distance to find a woman 
who was in her confidence and was a | yn to whom one 
might expect she would be glad to make a complai thet 
the learned judge could well come to the conclusion that tl 
complaint was made as speedily as the circumst f th 


case warranted. 


It is clearly laid down that the particulars hi laint 
cannot be treated as corroboration, but in FR. v. Cozlth 
(1933), 97 J.P. 95, a case of indecent assault on a boy age 
thirteen, the trial judge directed that the jury might 
corroboration (not required by statute but t 
be looked for before convicting in a case of t] ture) i 
things which were said the morning after an all nt 
The Court of Criminal Appeal intimated that that t 
was 1n direct conflict with the view of th yurt 
more than one case, that a complaint of that sort, though it 
might be evidence of the consistency of the complainan 
story, was not corroboration in the proper sen h that 
word is understood in cases of that kind. It will 
that the complaint, though it could not 
corroboration, was properly admitted in evider h 
the offence related to a young male person. | 
R. v. Camelleri (1922), 66 SoL. J. 667, that 1] 
complaint made are admissible in charges of 
with, or indecent assaults on, a young male perso1 It 
sought, in that case, to distinguish between c ts ma 
by females and those by males, and Lord Hewart, C. ] 
delivering judgment, said that no case had hit oa 
in this country in which the question had been discu 
He stated: ‘‘ No doubt there is much force in th 
that, in these particular circumstances, little attention would 
or ought to be paid to a complaint made by an abandon 
male of mature years, but perhaps that observat goes 
rather to the weight which is to be given to the evidence wh 
admitted than to the question of the admissibility of th 
evidence itself. On the facts of that case relating to a 
complaint by a young boy, and the particulars of tl 
complaint, the court’s opinion is that such evice 
rightly admitted. It may be that the limits of tl 


may have to be considered hereafter.’ 


The matter was further considered by the Court of Criminal 


Appeal in R. v. Wannell (1922), 87 J.P. 48 (following and 
extending I. v. Camellert), where the comptainit nal i 
aged nineteen and the charge against the accused was sodomy 
The facts of that case are unusual, evidence be! iven by 
the youth that on the night of the alleged offence he had beet 
given shelter in a cell at a police station, that the ac 
was later admitted to the cell and that some time afterwards 
the youth awoke to find the accused committing the oftence 
He called out, but was not heard, so, as soon as he El 
wrote a note (which he pushed under the door of th 
to the police in charge of the station, stating what had occurred 
Lord Hewart, C.J., referred to R. v. Camellei ! ind 
said that counsel in the present matter had said that 
he could not suggest any sufficient ground for discr I 
ating between the age of the boy in Kk. v. ¢ 
(the boy was aged fifteen) and the age of the youth in this 
case. The appeal failed, but Lord Hewart said that it might 
be that, as was said in R. v. Camelleri, in another case the 
court would think it right to consider the limits, if any, that 
as regards male persons, are to be imposed on the doctrins 
So far as is known there has as yet been no such « 

V.R 





Mr. C. E. Lamb, solicitor, of Warkton, Northants, left £53,682 
(£51,621 net). 


Mr. Thomas Alfred Matthews, solicitor 


45.880 (£44,900 net). 
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AGRICULTURAL LAND IN SETTLEMENT: 
TAX ALLOWANCE FOR IMPROVEMENTS 


A COMPLETELY new point was decided in Re Pelly’s Will 
Trusts [1955) 3 W.L.R. 696, and p. 797, ante. Under the 
Settled Land Act, 1925, s. 73, capital money arising under a 
settlement may be applied in, amongst other things, payment 
of money expended in the execution of certain improvements 
mentioned in certain parts of the Agricultural Holdings Act, 
1923. By virtue of the Agricultural Holdings Act, 1948, 
the reference in the 1925 Act to the Agricultural Holdings 
Act, 1923, must now be read as a reference to certain parts of 
the Act of 1948 (the precise references are immaterial for the 
present purpose, but one effect of this amendment of the 
1925 Act 
agricultural land on which capital money may be expended 
under s. 73 of the 1925 Act). Under s. 75 (2) of that Act, 
the application of capital money in any one of the modes 
authorised by the Act is normally the responsibility of the 
trustees of the settlement ‘‘ according to the direction of 
the tenant for life.’ But, under s. 107 (1) of the Act, a 
tenant for life must, in exercising any power under the Act, 
have regard to the interests of all parties entitled under the 
settlement, and is, in relation to the exercise thereof by him, 
deemed to be in the position of a trustee for those parties. 


was to enlarge the range of improvements to 


The summons in Ke Pelly’s Will Trusts raised a number 
of questions on various improvements made to a settled 
estate, but it is only on one of those questions that the case 
is reported. The report is short and not very easy to follow, 
but it would appear that the tenant for life of the settlement 
had_ effected agricultural land 
comprised therein in respect of which he became entitled to 
claim a tax allowance pursuantly to s. 314 of the Income Tax 
Act, 1952. Under that section, where the owner of any 
agricultural land incurs any expenditure on the construction 
of farmhouses, farm buildings, cottages, fences or other works 
(not being expenditure which could be taken into account 
for the purposes of the statutory allowance under Sched. A, 
which is provided by s. 101 of the Act), he is entitled to an 
allowance for the year of assessment following the year in 
which the expenditure was incurred and each of the succeeding 
nine years of assessment equal to one-tenth of the expenditure. 
(There are various limitations on this allowance, but they are 
not material now.) 
given was whether the trustees of the settlement, in applying 
capital money in payment for an improvement, were, on the 
assumption that the capital money so applied did not fall 
to be regarded as the income of the tenant for life for the 
purposes of the Income Tax Acts, entitled to deduct and retain 
out of the capital money so applied money representing the 
relief from income tax recoverable by the tenant for life in 
respect of the expenditure incurred by him. 


certain improvements to 


The question on which a decision was 


This is, shortly, the way in which this question was raised 
Wynn Parry, J., put it in another way : 
suppose the tenant for life desires that capital money be 
expended on an improvement the expense of which may be 
paid wholly out of capital without any liability on the tenant 
for life to contribute towards it out of income (and that was 
the kind of improvement here under consideration), and 
after the payment is made the tenant for life becomes entitled 
to put in a maintenance claim which results in relief being 
given to him (this is, apparently, a reference to the relief 
given under s. 314 of the Income Tax Act, 1952), is the tenant 


in the summons. 


for life accountable to the trustees 
by which he benefits under the 
referable to the amount spent on the improvement ? 


for such part of the amount 
maintenance claim as is 


The learned judge held that the tenant for life is so 
accountable, and he was guided in this decision by that of 
Harman, J., in Re Sutherland Settlement Trusts |1953| Ch. 792 
After referring to the observation of Harman, J., in that cas¢ 
that the effect of s. 107 of the Settled Land Act, 1925, was 
that in giving a direction to the trustees as regards the 
application of capital money the tenant for life acts as a 
trustee, he cited a part of the judgment in the earlier case 
which included the following passages : the tenant 
for life} was acting as a trustee for all parties, and I do not 
see how he can merely for his own convenience properly give 
a direction which puts money into his own pocket . . . in 
respect of farmhouses and other property which he is himself 
occupying, the repairs to which would be no good whatever 
to the inheritance. It seems to me that those are not 
directions which he can properly give as a trustee. . 
I would come to the conclusion... that [the tenant for 
life) is allowing his duty as a trustee, he having a duty towards 
the remainderman, to conflict with his interest, which is to 
have them done at capital expense in order that the tenant 
of the farm may be better off. I therefore think that it is 
not a case in which he can properly give such a direction.”’ 
hat decision, Wynn Parry, J., went on to say, was not 
directly in point in the case before him, but it appeared to 
him that the underlying principle was one which ought to 
once it was appreciated that undet 
the tenant for life, 


be applied to the case: 

107 of the Settled Land Act, 1925, 
in exercising any power under the Act, is directed to have 
regard to the interests of all parties entitled under the 
settlement, and that in relation to the exercise of those powers 
position of a trustee for 
could 


he was to be deemed to be in thi 
those parties, it 
consistently retain the benefit of the whole of the money 
spent on any improvement and the benefit of any maintenance 
claim which comprises the expenditure of those moneys. 
‘If he were allowed to do so,’’ the learned judge continued, 
‘he would obviously be retaining a profit, and, being a trustee, 
it is quite clear that he ought not to be allowed to do that.”’ 


was impossible to see how he 


rhis is not an easy decision, particularly in regard to the 
reference to the Sutherland case. The improvements in that 
case had been carried out and paid for by the tenant for 
life at various times before the Agricultural Holdings Act, 
1948, had come into force, and at those times they were not 
improvements for the payment for which capital money 
could be applied under the Settled Land Act, 1925, as originally 
they only became such improvements after the 
One reason given for the refusal 


enacted ; 
1948 Act came into force. 
to allow the trustees to expend capital money on the payment 
of the expense of those improvements was that the expendi 
ture, having been incurred before the 1948 Act came into 
force, could not be recouped under the amended provisions 
of the Settled Land Act, 1925. But alternative reasons for 
the decision were given, and one of these appears in the 
passage from the judgment of Harman, J., which was cited 
by Wynn Parry, J., in the present case, viz., that th 
improvements in the Sutherland case were to farmhouses 
and other property which the tenant for life was himself 
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occupying, the repairs to which would be no good whatever 
to the inheritance; consequently, the tenant for life in 
lirecting the trustees to recoup him the expense of those 
nprovements was not having regard, as the statute required 
him to do, to the interests of the remainderman. This is not 
juite the same thing as the principle on which Wynn Parry, J., 
relied upon in the case before him, viz., that a trustee must 
not make a profit out of the trust. No doubt the two prin 
may overlap, but whether they do so or not would 
depend on the facts, and there was no evidence in Re Pelly’s 
Will Trusts, as at present reported, that the improvements 
urried out by the tenant for life were “ no good whatever to 
the inheritance.’” Wynn Parry, J., expressly disclaimed any 
complete analogy between the two cases, but it seems to me, 
with respect, that if the case before him was to be decided on 
the principle that a trustee cannot be allowed to make a 
profit out of the trust, it would have been useful if some of 
the decisions (and particularly the recent decisions, such as 
Re Northcote’s Will Trusts (1949) 1 All E.R. 442 and Re Gee 
1948) Ch, 284) had been cited and discussed ; for it is not 


Landlord and Tenant Notebook 


INTENTION TO RECONST 


In Atkinson v. Bettison (1955) 1 W.L.R. 1127 (C.A.); ante, 
p. 761, the court dealt with two points: could a landlord 
of business premises successfully oppose an application for 





a new tenancy if he meant to demolish or reconstruct those 
premises, but his “ real ’’ purpose was to obtain possession 
so that he could carry on business there himself; and what 
is meant by “‘substantial’’ where the same provision 
3) (1) (f) of the Landlord and Tenant Act, 1954) speaks 
of demolishing or reconstructing ‘‘a substantial part of’’ 
the premises. 
fhe facts: in 1953 a jeweller bought the freehold reversion 
to a three-storeyed building the ground floor of which was 
used as a butcher’s shop, the rest for storage purposes. The 
lease being about to expire, the butcher tenant made an 
application for the grant of a new tenancy under the Landlord 
and Tenant Act, 1954, s. 26 (which enables a tenant for a 
term of years exceeding one year to take the initiative). 
The jeweller landlord, who was tenant of a shop in the same 
town under a tenancy which appears to have been vulnerable 
as regards security of tenure, wanted to move to the butcher’s 
shop, and it was his intention to alter the layout and 
appearance of the ground floor by (i) replacing the plain 
shop-front by an “arcade ’’ type entrance, door set back, 
display windows in resultant corridor; (ii) taking down a 
wall which separated the shop from two rooms at the back, 
making those rooms part of the shop ; (111) relaying the flooring ; 
| (iv) installing a considerable quantity of shop fittings. 


dalit 

\ perusal of the seven grounds on which an application 
can be opposed, set out in s. 30 (1), showed that the first 
five would be no good at all. The seventh provides for cases 
in which the landlord intends to occupy the holding for 
business purposes of his own, but subs. (2) provides that this 
ground is not to be available when the landlord’s interest 
has been purchased (or created) within five years of the 
termination of the current tenancy. So that left the landlord 
only s. 30 (1) (f) to rely on, which paragraph runs: “ that 
on the termination of the current tenancy the landlord 
intends to demolish or reconstruct the premises comprised 
in the holding or a substantial part of those premises or to 
carry out substantial work of construction on the holding or 


a principle which is applicable in all cases and in a 


stances. If, as appears possible, the improvement 


inheritance received full value for the capital money 
in payment therefor, regard being had to th 


} 


interests of all persons entitled under the settlemet 


for life as well as remainderman, and the effect of thi 


decision, on that footing, is that by a kind of sick 
inheritance receives an additional benefit —the | 
receiving what, on the face of it, would seem to be an 
made by the Income Tax Act, 1952, to the tenant 
his personal capacity. 

It may be that, if a full report of the case is mad 
in due course, the difficulties which I feel about th 
will be resolved. It would be particularly 
know whether there was any evidence before th 


f 


the question whether the improvements were of 


{ey 


the persons entitled to the settled land in remaind 


the death of the tenant for life. 
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part thereof and that he could not reasonably do 
obtaining possession of the holding.”’ 


) 


On the hearing of the application the landlord “ admitt 


that s. 30 (2) debarred him from relying on pat 


1 


further ‘‘ admitted’ that if the lease were renewed lh 
not carry out any of the proposed work. Pausing 


one may wonder what significance these “ admissio 


the first-mentioned merely appears to be a correct 


1 


1 


of the law, and, as regards the other, it is difficult to 


use the alterations would be to the butcher tenant 


county court judge found that the landlord's “ real 


( 


| 
1 


he 


wuld 


the 


ate 


had 


me 


wh 


it 
it 


However 


it may have been partly by reference to the first that 
my 


was to obtain possession, and that the intention to reco! 


was merely ancillary. This again does not strike one 


helpful, what matters being whether there is an 


to reconstruct on which the opposition is base¢ 


fortunately a passage in Morris, L.J.’s judgment cit 


of the county court judge verbatim “He the 
is perfectly frank about it. He says: ‘I carry 
as a jeweller; my lease is up in just over a 
and I may have to come out. Even if I stop | 
the premises to carry on business there as well 


the premises in March, 1953, and I cannot apply for | 


for my own occupation because I have not be 
five years, and I would not want to do thy 
reconstruction for Mr. Atkinson the tenant 


The county court judge further found that th 
was not an intention to demolish or reconstruct a 


/ 


part of the premises or to carry out su/stantial 


reconstruction on the holding. 


Upholding the decision on the first point, th 
Appeal applied J. W. Smart (Modern Shoe R 
v. Hinckley & Leicestershire Building Soctety 1952 
846. In that case the court upheld the grant 


1) 


t 


tenancy under the Leasehold Property (Temporary Provisio 


{ 


Act, 1951, the county court judge having fou 
proposed work of adaptation was “ ancillary to th 
the landlords themselves to occupy the shop int 
that occupation more commodious, ”’ 
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As I propose to offer some respectful criticism of the the respondent landlord’s “‘ real purpose,’’ s. 30 (1) (f) mak 
new authority, the position which obtained under the 1951 no reference to purpose at all, and there being no occa fi 
temporary statute merits some examination. The relevant leparting from the “ popular, natural and ordinary 
section was s. 12, which began by enacting that subject to, et rule of interpretation expounded by Byles, J., in b 
the court might, if in all the circumstances of the case it i 1862), 13 C.B. (N.s.) 12. So read, all that matt 
appeared reasonable so to do, order that there should bi l vhether the landlord ryt 4; to demolish or recon 
granted to the tenant a tenancy The third subsectior and not why he may intend to. lor that matter, it 
set out circumstances in which no grant might be ordered lifficult to visualise a landlord intending to lay out 1 
they included : “ (c) the landlord reasonably requires possession on demolition or reconstruction for its own sake. 
in order that the premises the subject of the expiring tenancy Consideration of the second point was not necessary 
or a substantial part of those premises, may be demolished — ;) L.J.. was content to point out that wl 
or reconstructed "’; and having regard to all the circum — |’’ is a question of degree, and therefore of 
stances of the case greater hardship would be caused by , it the court id not interfere with the fi 
ordering the grant of a new tenancy than by refusing it.”’ unless it could not reasonably have been made. Hodson, I. ] 

The Landlord and Tenant Act, 1954, ss. 26 and 30, nowher thought that some guidance might be welcome and 
refer to reasonably requiring or hardship, and as these factors ceeded witl But I am afraid that nothing more can b 
appear to have played a considerable part in the Smart v by this court than was said by the House of Lords in / 
Hinckley Building S ty case it seems a little strange that its ov. G 1948 A.C. 291 in connection with a rent 
reasoning should have been applied to the facts of Atkinson v. he question there being whether thi a’ substantial po 
Bettison In the first-mentioned case, Evershed, M.R of the rent was attributable to furniture ’’ and a passag 
spoke with approval of the county court judg ipproach, Lord Simon’s speech was then cited: ‘‘ Oae of the pri 
which he described as follow Is there here some project = meanit of the word is equivalent to considerable, 
for demolition or reconstruction, and, if so, 1 reasonay I It is in this sense that we speak of a substa 
for the landlords to say: * In order that this project may b { t substantial meal, a substantial man, a substa 
brought to fruition and not defeated or delaved, it is reas irgument or ground of defence.’ 
to give us possession now of this particular shop"? [t 1 Now it may be objected that in Palszr v. Grinling 
also clear that the court was influenced by the consideration — j.o¢¢ered quantity and not quality “portion "’ « 
that there was no immediate prospect of the reconstruction taken to bear the same meaning as “ proportion,” tl 
being carried out, and by the further consideration that the jy ¢he same case the House of Lords declared that it 
Act was a temporary on and that the maximum term of : ft] Court of Appeal to introduce a mathem 
the new tenancy was one year, considerations not affecting formula (15 per cent. to 20 per cent.) which Parlia 
cases under the Landlord and Tenant Act, 195+, Pt. II had refrained from providing. Lord Simon’s illustra! 

It may also be recalled that under the Landlord and are, however, particularly some of them (the ‘‘ argumet 
Tenant Act, 1927, an application for the grant of a new ‘round of defence ’’), capable of being applied to quality a 
lease might be refused not only because the landlord proved vel to quantity, an | one may at least hope that the 
one of the specified grounds (which included intention to rt of question (apart from that of intention) to be legitima 
pull down or remodel—s. 5 (3) (4) (ii)) but because s. 5 (2 raised under the Landlord and Tenant Act, 1954, s. 30 (1 
said: “. .. the tribunal . may . if it considers that will not be how much of the total cubic content of a buildin 
the grant of a new tenancy is in all the circumstance is to be affected. I am not suggesting that the county ¢ 
reasonable, order the grant ...’’ The importance of thi pidge who decided Af/ 1 v. Betlison proceeded on 

element was illustrated by Nuthall (G. C. and 1 1917), Lid. | it is true that the report rather emphasises thi 
v. Entertainments and General Investment Corpora , Ltd. that nothing was to be done to the two upper floors used 
1947| 2 All E.R. 384 storing meat and that the co th hop-fitting 

It might, I would submit, be thought that the omissio1 or is estimated at some £3,500 while the value of 
from the Landlord and Tenant Act, 1954, Pt. Il, renewal prem vas £8,000 to £9,000 > but it could fairly be said that 

provisions of that element which had been a feature of the what was intended was adaptation rather than reconstruct 
two older measures might preclude a court from examining R. 7D 


HERE AND THERE 


SOCIAL ANOMAL’ part may assume a somewhat plainer primacy and, v 
l 


’ 1 | " Ci sation (as < Sse nstituted) cr ‘entre Ss re 
WHEN Richard Roe was at school in the neolithic days before ition (as at present constituted) concentrates mo 


i 


the dawn of the Welfare State one of his masters, in instructing More § comfort and contraptions,’ virtue, wisdon 
him in he can no longer remember what subject, used learning may become their own reward without any @ 
sometimes to speculate on the possible remedies for the social /esé?. Meanwhile, it is no longer in the professions hitl 
anomaly then prevailing that those who performed the most  '°S#! led agreeable that one secks with most confid 


disagreeable tasks tended to receive the lowest returns. {or high monetary rewards. A barrister’s life is popul 
Although even to-day there are certain palpable differences believed to be thrillingly dramatic, a secretary's to 
in the rewards reaped by dockers and Dockers we have gone = !0 lestly unobtrusive. Well, recently a barrister of 
a very long way towards solving the problem. The process acquaintance, after half a dozen years’ by no means unsuc 
has already gone far enough to suggest a re-examination of the ful practice, decided to accept a situation on one of t! 
concept of ‘‘aristocracy’’ in the light of its etymological national boards. He found that the salary of the girl enga 


origins. As other elements take over the “ ruling’’ in the as his secretary exceeded the returns (after deductio! 
second part of the word, the idea of the ‘‘ best '’ in the first necessary expenses) of his last and best year at the Bar. 





io~7~, 


<7 
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THE LOWER THE HIGHER 

Bur the interest heightens as one moves down the social 
scale into what one should now call the striking classes 
since it indicates the source of their power). At Gravesend 
lately a twenty-nine year old pile driver appearing on a 
shop-breaking charge applied for and obtained legal aid. 
For the past three months, he said, he had been earning £30 
Formerly a rat catcher (the 
ordinary run of rat catcher) was regarded as a fairly humble 
individual, following a fairly humble calling. But now, it 
seems, they have all climbed together up to Hamelin status. 
They got their first social lift when they acquired a polysyllabic 
title, becoming rodent operatives or rodent exterminators. 
Having thus climbed verbally out of the vernacular, they 
acquired a professional consciousness, and valued themselves 
accordingly. A rodent exterminator, suing for his fees recently 
in Brentford County Court, was charging 18 guineas for ridding 
a shop of rats. The dressing used, he said, cost between 
{2 and £3. ‘‘ Then,’’ he added, “ there is my skill,’’ which 
was substantially the answer which Whistler gave the Attorney- 
General in answer to a suggestion that 200 guineas was rather 
a high price to ask for two days’ work on a painting: “ No, I 
ask it for the knowledge of a lifetime.’” Anyhow, 18 guineas 
for ridding one shop of rats was round about the rate of the 
Pied Piper who asked (you remember) 1,000 guilders for 
charming them out of a town. 


a week but he had no savings. 


HOLIDAY CAMP AMENITIES 
rut Victorians with their belief in effort and earnestness 
towards _ self-improvement would have disapproved 
incredulously of the scale of values which piled so many 
rewards round what they regarded as the bottom of the 
ladder. Who would climb a tree, they would have asked, 
if somebody else shook down the fruit for you? Moving 
down the social scale (as they conceived it) they would 
have been even more surprised at the positive incentive now 


Country Practice 





ODD 


not even 
one must 


WHEN one is in practice miles out in the country 
a single mayor for twenty miles in any direction 
give up the idea of being merely a lawyer. In or near a 
borough, county borough or metropolis there is little tempta- 
tion to stray away from the strictly professional path. 
Nicely away from it all, anything can happen. 

Take, for instance, valuation. A house has to be valued 
for probate or for sale; in a town, in a trice, you can have 
your pick of some knowledgeable qualified valuers. Way 
out yonder, where the rural districts are, valuers are scarce, 
and when they are most wanted they are generally auctioning 
fatstock in the local market. The telephone does not exist 
for them by day—if they are not actually conducting a sale, 
they are miles away, valuing somebody’s tenant right. Often, 
therefore, the solicitor does his own valuation. 

To value a house, first consult the cupboard in which all 
the old sale catalogues are kept. The senior partner only 
has to remember that the house was sold when Lord X’s 
estate was broken up in 1912, and half the battle is won. 
Out comes the dusty catalogue, and there is the house 
Lot 99—with the price pencilled in. True, the firm didn’t 
act then in the sale or purchase, but then, as now, no property 
sale must take place in the district in the absence of some 
member of the firm. Fire loss assessors, I dare say, feel 
the same way about turning up at a fire. 
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provided to tempt a man into prison so that anyone with 
more of a taste for comfort without responsibility than for 
liberty with its anxiety and its perils could happily spend 
his lifetime in its cloistered retreat. The more enlightened 
and less retributive Victorians would have agreed that prison 
is a medicine but they would have vehemently insisted that 
it must be a_ nasty 
embarrassing to endure, like castor oil and its effect 


medicine—unpleasant to take and 
Well 
no doubt, the more old-fashioned among us still have a 
conventional reluctance to go to prison, even though we knov 
that at best it can be a sort of university college and that 
unless you are particularly unlucky and accidentally get 
assigned to one of those institutions where prisoners are apt 
to cut each other’s throats, you will find yourself in a very 
Just listen to this testimonial of 
Leeds Prison as described recently by a Wakefield man to the 


tolerable guest-house. 
Scarborough magistrates: “‘ It is not a gaol any more; it isa 
holiday camp. I am living better there than at home. We 
have two white sheets and three white blankets to sleep in 
When my wife came to see me on Saturday she told me sh 
had had a slice of fried bread for her dinner. We had had 


and steamed 


soup, cottage ple, cabbage, 
pudding. I had a better meal than my wife and family and 
I don’t think it is fair.’’ Well, it’s nice of him to say it and 
as a matter of fact, it isn’t fair—at least, it doesn’t seem so to 
the commonplace mind like mine. In education it would seem 


to me to be somewhat questionable to make th 


potatoes, peas 


dunee 

corner one of the most comfortable parts of the classroom 
Ah, but, then, some criminologists will say, crime is only a 
disease ; prisons are only social hospitals and there's no 


uncomfortable. So, peering 


point in making hospitals | 


hopefully into the future, we see prison on the national health 
service and a patient’s wife and family not trailing shamefully 
to the prison gates to visit him but clamouring to be allowed 
to join him and share the fun and games. Those will be the 


days. RICHARD Rol 


JOBS 


The 1912 value, you may say, is precious little use nowaday 
but you would be wrong. It is a lerminh 1 | 
looking at the house, and prodding here and there with a 
penknife, and taking thought, one arrives at the fern 
If there were lots more valuers, I dare say that 
rustic solicitors would stick to their last. As it is, w 
often draft the auction sale catalogues, and advert 
too, and are quite unrepentant about it. A solicitor can 
take pride in a well composed sale bill—it he doesn't take 


pride in such work, he had better leave it to the aucti 


a quo , dl 


ad quem. 


From auctioneers and valuers the mind is led—1! 
following this article—to bailiffs. If you look ip 
‘certificated bailiffs’’ in the trades directory, you will find 
them by the score—in towns. Invite one to distrain 
few pounds of rent in a country district, and what hapj 
By the time I had telephoned every single bailiff in tl 
county, I knew there was only one answer—I became a 
bailiff myself. Those interested can look it up in “ County 
Court Practice.’”’ Ordinary mortals (including barriste1 ure 


required to satisfy the county court as to their aptitude fot 
the post. 
of a small fee and no questions asked. I cannot 


rhe only requirement of a solicitor is the pay 


how the General Council of the Bar can have allowed such 
thing, but the sad fact is that even a Q.C. must pa 
before qualifying as a bailiff. Next time th 


f 
- 
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Rent Rules come up for revision, I think rting gesture 
should be made by The Law Society. 

When I am called upon to set the 
for th 


to have to attempt the following 


optional rustic papers 


inal Examination, your articled clerk may expect 


1. Your client is selling a farm which last changed hands 


in 1880 for 45,000. Comment on the change, if any, in land 


values since that date and, assuming no material change in 


the buildings, advise as to the reserve price. 
2. As bailiff, you are to distrain upon the goods of a 


poultry farmer. At what hour of day should you levy 


SOLICiIT. 
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distress, assuming the birds are on free range? What 
hould be the colour of forms (contents 
1)? Give reasons for your answers. 


your official 


3. The local Women’s Institute organises a lamp shad 
| a policy as to bundles of old 
] 


mak formulate 
deeds, and advise generally on parchment lamp shade 


ing class 


+t. You own the only duplicating machine in the 
district. State how to get round the regulations regard 
tax when a client requires the preparation of a 


set of pig 


r¢ cords. 


That will do for now. 


“ HIGHFIELD 
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insincerity, but one may say ithout exaggeration that thi 


rk by Mr. Donald Keating is a masterpiece of u 


tion and sound arrangement The various chapters deal with 
every aspect of buildin ntract ncluding the rights and duties 
of architects, engineers and quantity surveyor Phen follows 
the very latest Kk.1.B.A. form of contract in its f variant 

namely, for private use according to whether quantities do or do 
not torm part of the contract, and tot the use of local authorities 
where quantities do or do not form part of the contract here 


is a most useful commentary on each clause of these forms of 
contract. In the Appendice 1 number of important matters 
Twenty-six page ire devoted to a glossary of building terms, 
and the language used by builders and architects 1s a veritable 
eye-opener to the soft spoken lawyer and layman Phen there ts 


a form of sub-contract and a form of dir yitract between the 


employer and the contractor. 


The Road to Justice. By The Right Honourable Str ALF! 
1) ING pp. vill and 118 1955 London: Stevens and 
ms, Ltd. 10s. 6d. net 
Phe « ice of a great text-book is good subject-matter clear 
treated und arrangement, and a clear and adequate inde 
\ll those features are present in this book. Each chapter 


i sections, and, where necessary, each section is further 
divided into sub-sections, which deals in every case with son 
matter or proposition, thus avoiding lack of cohesi 


and muddled thinking. To take an example, Chapter 5 covers 


the subject of I:xtras’’ in eleven sections or sub-heading 
lealing with such propositions as the general meaning of extra 
the promise to pay, the agent’s authority, compliance with 
onditions precedent, and so forth. By this means, the read 


gets a complete and orderly picture of the subject which is undet 


iManation 





\n excellent work and one that should recommend itself to 
all sections of the community 


1955. Vol. | 
London: Thom 
two vols.). 


Exchange Official Year Book, 
Sir HEwWItT SKINNER, Bt 


Ltd /7 net 


The Stock 
litor-in-chief 

Skinner & Co. (Publishers), 

Volume IL of The 

industrial, etc., and the 

ymbined index to both volumes, as well as the classified 


Stock Exchange Official Year Book contal 


the commercial, mines sections, al 








wt 
on 





November 26, 1955 Tre SOLTCrrto 


list of quoted commercial companies under their various trade 
headings and the list of Johannesburg securities in which dealings 
ire permitted in London. Ninety-eight new notices of companies 
have been added in the two volumes of the 1955 edition, and 
there are details of twenty-seven new stocks which have been 
iudded to the government and corporation se This 
volume contains over 4,800 commercial and industrial and 
46() mining securities quoted on The London Stock Exchange, 
and about 1,000 quoted only on the Associated Stock Exchanges, 
including those in Dublin, Belfast and Cork, as well as the English 
und Scottish Exchanges. Particulars are also given of a number 
of companies whose securities are not quoted. 


tions 


The Company Director. His Functions, Powers and Duties 
second Edition. By ALFRED READ, C.B.E., F.C.1.S., F.Inst.D 
With a foreword by the Rt. Hon. Viscount CHANbos, P.C 
).$.0., M.C. 1955. London: Jordan & Sons, Ltd. ¢1 10s. 
net. 
his is not as such a book for the lawyer but one for the 

company director himself. In the main, however, it deals with 

matters of company law and may well be useful to practitioners 
who are not much concerned with company matters (and 
therefore have not a good library of books on company law 
but hold directorships. Since the first edition in 1953, the book 
has been revised and some useful additions made, and has been 
brought up to date, although one notes that in dealing with 
service agreements running for more than one year, the author 
has forgotten the Law Reform (Enforcement of Contracts) 
Act, 1954. 


TALKING 


November, 1955. 
WEDNESDAY, 2ND 
Last month I hazarded a few comments upon undertakings, 
sought and sometimes given on “‘ completion ’’ in a remark- 
ably carefree manner. On the same day that the notes went 
to press, a member of my staff was asked on “ completion "’ 
to undertake in the name of the firm to finish the building 
of a partly constructed house and to have it ready for occupa 
tion within six weeks. Doubtless before long we shall be 
asked to undertake that Y will marry Y before Christmas 
or that Y will have issue before Michaelmas quarter-day. 


FRIDAY, 4TH 


Many people make wills but few make provision for 


incapacity. The problem, | think, deserves more attention 
than it usually receives. Mrs. S, for example, had been 
married for no more than two weeks when her husband 


fell gravely ill ; there are little or no prospects of his recovery ; 
he has been given a very small retirement pension; he 
cannot attend to business or sign cheques: this state of 
affairs is likely to continue for many months or some years. 
In the meantime his wife knows nothing of his financial 
affairs; he is not in a fit state to tell her about them, and 
his bank manager, quite properly, says that he is not 
authorised to do so. 

The problem at once arises—is Mr. S$ fit to sign a power 
of attorney? If he is, then attendant upon it is_ the 
secondary problem so familiar in these cases—is it 
to confront the patient with a document which (if he 
properly grasps its significance) must tell him far more of 
his dim prospects of recovery than the doctors have yet 
thought fit to tell him? And then one has to consider 
what is to be done if he refuses to sign. Apply for the 
appointment of a receiver? Well, yes; but a doctor who 
is willing to attest a power of attorney on Monday may 
be reluctant to depose on Tuesday to the same patient's 
incompetence to manage his own affairs. Not that this 


wise 
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Ranking, Spicer and Pegler’s The Rights and Duties of 
Liquidators, Trustees and Receivers. Twenty-second [ditio 
By H. A. R. J. Witson, F.C.A., F.S.A.A., and R. D. Pens 
LL.B., of Lincoln’s Inn, Barrister-at-Law 1955 London 
H.F | Publishers), Ltd 1 5s. net 
his is a most useful book for the accountant who in the cours 

~ his practice has from time to time to take on such tasks as 

liquidator of a company, trustee of a deed of arrangement, truste 

in bankruptcy, or receiver All these tasks are much akin | 
although different rules of law apply, there is undoubtedly yme 
idvantage in dealing with them all in a single text-book In this 
new edition, inaccuracies remain few and far between and, as 
the book is well designed in content and is well written, one can 
confidently assume a good demand, although this would 
ipparently he more in the accountancy profession than tl 


! 


legal profession, which may prefer separate text-books 


several subjects 


and Other Companies, 1955. [editor-1 
London Thomas Skint 
including postage 


Register of Defunct 
chief: Sir Hewitt SKINNER, Bt 
and Co. (Publishers), Ltd 41 10s 
rhe Register of Defunct Companies for 1955. r¢ 

of about 22,000 companies which formerly appeared in The Stock 

Official Year Book, including the 
additional companies liquidation has 


xchange final particulat 


about 150 


W he se 


completed Details have been added of the payment 
former holders of nationalised gas securities out of the accumulated 
reserves of the old gas companies as a result of a decision of th 
court. 
“ SHOP” 

& 
necessarily follows, for there may be patients who are 
capable of delegating, though incapable of managing thei 
affairs. But it is a clinical question, and if the patient 


says “no” to a power of attorney and the doctor says “ no’ 
to the appointment of a receiver, one arrives at an tmpa 
usually itself, but 


distressing for all concerned if it were possible 


Some solution presents undoubtedly it 


would be less 
to operate some pre-arranged plan at once 


Che origin of the difficulty is, I think, twofold. First 


people do not much care to be reminded of the sudden strokes 
and accidents that may put them out of commission ; death 
being inevitable, is a different matter. Secondly, I think 


that the average person feels a marked reluctance to grant a 

attorney which may be 

conditioned ; objection is apt to follow the traditional lin 
field 

I do not feel convinced of 

It should not be beyond 

(and, in the -current 


power ol open to abuse, howeve1 


against euthanasia, which in the business such self 


elimination may faintly resemble. 
the adequacy of these objections. 
the ingenuity of 


lawyers to devise 


cliché, ‘“‘sell’’) some form of conditional power of attorney 
that would meet the case—conditional, perhaps, upon 
the donor’s being vouched incapable by two doctors 
In the field of probate it is recognised that executors 
do not have to give a bond, but administrators do, presumably 
because executors were the testator’s own choice and th 
beneficiaries must accept them for better or worse ; executors 
also have certain limited powers to act in advance of probate 
Similarly, it should be competent for the prospective 
‘patient ’’ to choose his attorney or receiver in advance 


accepting as it were a calculated risk, and so invest that person 
with full and immediate power to act in an emergency \s a 
precaution against abuse, legislation could provide for thi 
appointment being ratified by the court, without prejudice 
to acts done in the meantime.) Something of this character 

half-way between the full and immediate power of attorney 
as it exists at present and the judicial appointment of 


a 
might serve to ease this problem with which many 


receive! 


solicitors must be only too familiar. 
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WEEK-END REFLECTIONS 

The silly season of the teaching profession is now at an 
end, and we are left with the customary harvest of delphic 
utterances. One is irresistibly reminded of the child’s 
classic cow: ‘‘ When it is hungry it moos, and when it says 
nothing it is because its inside is all full up of grass.”’ 
There is no mention here of mental indigestion, but presumably 
it is something of this kind that causes examiners to make 
bizarre announcements in the long vacation. Or perhaps 
it is just that students can be so infuriating. Mr. W. F. Gunn, 
for example, the secretary of King’s College Hospital Medical 
School, does not think highly of the literary equipment of 
medical students. ‘“‘ The number of applicants who put two 
‘t’s’ in the word literature is astonishing,’’ says Mr. Gunn, 
adding that if they cannot spell, they should at least have 
enough intelligence to use a dictionary. Of course, we all 
know perfectly well what Mr. Gunn means, and perhaps it was 
captious of a correspondent to write to the Daily Telegraph 
about “‘ literachure ’’ but Mr. Gunn, after all, was not 
applying this easy-going test to his three-letter students. 

It seems that whilst medical students have been tormenting 
their examiners with near illiteracy, law students have been 
vexing theirs with bad handwriting. And so word has gone 
forth that in future marks will be deducted for “‘ illegible ’’ 


THE SOLICITORS’ 


JOURNAL November 26, 1955 


handwriting. The editors of Law Notes point out that if the 
handwriting can be read, it is not illegible; and that if it 
cannot be read, no marks can be awarded. They would hav 
preferred: ‘‘ Marks cannot be awarded if handwriting is 
illegible.”’ This is undoubtedly a correct rendering of the 
original instruction, but does it convey the right meaning ? 
I think not. ‘“‘ Marks will be deducted for bad handwriting ”’ 
is surely all that was meant. If you write so badly that the 
examiner cannot read a word of it, res ipsa loquitur (or non 
loqguitur, as you prefer). Splitting hairs? Again, I think not. 
Be simple, be short, be human, be correct—so says Sir Ernest 
There is not much scope for humanity in examination 
papers, but instructions can be made simple, short and 
correct. Candidates who satisfy their examiners both in law 
and handwriting will spend much of their working lives trying 
to master the difficult art of self-expression. Accordingly 
it may be contended that they should be offered in their 
examination papers, by way of precept and example, some- 
thing more digestible than fragments of Irish bull. But the 
point is debatable. They will also spend much of their time 

how much, only the practising solicitor knows—distilling 


Gowers. 


sense from nonsense, and perhaps the sooner they can get 
started on this, the better. Practice, it is said, is better than 


precept. “ Escrow ”’ 


NOTES OF CASES 


The Notes of Cases in this issue ave published by arrangement with the Incorporated Council of Law Reporting, and full reports 


will be found in the Weekly Law Kkeports 
HOUSE OF LORDS 


TRADE UNION MEMBER WRONGFULLY EXPELLED: 
CLAIM FOR DAMAGES 
Bonsor v. Musicians’ Union 
Lord Morton of Henryton, Lord Porter, Lord MacDermott, 
Lord Keith of Avonholm and Lord Somervell of Harrow 
7th November, 1955 
Appeal from the Court of Appeal ([1954) Ch. 479 ; 


243). 


OS SOL. i. 


In July, 1949, the secretary of a branch of a trade union of 
musicians struck off the list of members the name of one Bonsor, 
a member for many years, who had failed to pay his subscription 
as from June, 1948. This purported expulsion was not considered 
or decided by any branch committee and Bonsor himself knew 
nothing about it until he applied for sanction to accept a pro- 
fessional contract He was then told by the secretary that he 
could not accept the contract because he was no longer a member 
of the union; but the secretary declined to readmit him to the 
union unless he first paid all his arrears He was, therefore, 
unable to work as a professional musician He brought pro 
ceedings against the union claiming that the exclusion was 
wrongful and invalid and that he was entitled to damages for 
the loss sustained as a result 3y r. 27 (7) of the rules of the 
union: “‘ Any member twenty-six weeks’ subscription in 
arrears shall be excluded unless a satisfactory reason can be 
assigned,’’ and there was provided by r. 29 (1) a right to appeal 
to the branch committee, which was empowered by r. 6 (7) to 
exclude or expel members for “‘ (a) conduct detrimental to the 
interests of the union; (4) non-professional conduct,’’ and other 
acts. By r. 4 (6), “the executive committee shall determine 
anything wherein the rules are silent.’’ Upjohn, J., held that 
the expulsion was ultra vires, but that Bonsor was not entitled 
to damages. The Court of Appeal upheld this decision Bonsor 
having died, his widow and administratrix appealed to the 
House of Lords 

Lorp Morton or HENRYTON said that Kelly v. National 
Society of Operative Printers’ Assistants (1915), 84 L.J.K.B. 2236, 
could not be distinguished from the present case, but it was 
wrongly decided so far as the plaintiff's claim for damages was 
rejected. It was an action by a member against his union as 
an entity recognised by the law and distinct from the individual 
members thereof for breach of a contract between him and his 
union. Thus the foundation for the refusal to award damages 


Where possible the appropriate page reference is given at the end of the note. 


was gone. This view was based on a line of authorities, the first 
of which was Taff Vale Railway Co. v. Amalgamated Society 
Railway Servants {1901} A.C. 426, which went far to decide the 
question now before the House. It differed from the present 
case only in that (1) the plaintiff was not a member of the 
defendant union, and (2) the action was based on tort, not a 
contract Prima facie, these were not vital differences. The 
Trades Disputes Act, 1936, s. 4, had no operation as regards 
breach of contract and left undisturbed the principles in the 
laff Vale case, supra. See also Yorkshive Miners’ Associatioi 
v. Howden {1905} A.C. 256; Amalgamated Society of Railway 
Servants v. Osborne [1910) A.C. 87 and Osborne v. Amalgamated 
Society of Railway Servants {1911} 1 Ch. 540. Amalgamated Societ 
of Carpenters, etc. v. Braithwaite {1922) 2 A.C. 440 was 
really decisive of the present case. All the cases, with the 
solitary exception of Kelly’s case, supra, led to the following 
conclusions: (1) the respondent union, though not an incor 
porated body, was capable of entering into contracts and of 
being sued as a legal entity distinct from its individual members ; 
(2) when Bonsor joined the union and his application was 
accepted a contract came into existence between him and the 
union, whereby he agreed to abide by its rules and it implied|s 
agreed that he would not be excluded otherwise than in 
accordance with them; (3) the union broke this contract by 
expelling him wrongfully and he sued the union as a legal 
entity ; (4) there was no reason why he should not be granted all 
the remedies appropriate to a breach of contract. The appeal 
should be allowed. 


f 


The other noble and learned lords agreed. Appeal allowed 
APPEARANCES: Harry Lester and Denis Hart (Cecil Altman 
Lindner, O.C., and Schapiro (Hall, Brydon, Egerton & Nichola 
{Reported by F. H. Cowrgr, Esq., Barrister-at-Law] [3 W.L.R. 755 


COURT OF APPEAL 
FACTORY: FLOOR: NO BREACH OF STATUTORY DUTY 
UNLESS FLOOR UNSAFE 
Payne v. Weldless Steel Tube Co., Ltd. 
Denning, Hodson and Morris, L.JJ. 27th October, 1955 
Appeal from Wolverhampton County Court. 
The Factories Act, 1937, provides, by s. 25 (1): ‘‘ All floors 
steps, stairs, passages and gangways shall be of sound construction 


and properly maintained.”” By s. 26 (1): ‘‘ There shaJ). so far 





healiiel 
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as is reasonably practicable, be provided and maintained safe 





means of access to every place at which any person has at any 
time to work.’”’ By s. 152 ‘ Maintained ’ means maintained 
in an efficient state, in efficient working order and in good repair.’ 
| plaintiff was a worker in a machine shop in the defendants 
factory Across the shop was a partition standing in a groove 
nit 2 inches wide here was a gap in the partition to allow 
ss from one part of the shop to another; in this gap the 
groove had become widened by wear into a shallow depression of 
gular shape, int hich a loose tron plate had been placed to 


ilitate the passing of trollevs The plaintiff, when passing 
| 
through the gap, stepped on the plate which tipped slightly 


the plaintiff overbalanced and received injury. In an action f 

personal injuries the plaintifi alleged negligence and a breach of 
25 (1) and 26 (1 f the Factories Act, 1937 The counts 

court judge dismissed the action, finding that there had bee 


no negligence and holding that, as the floor was not unsafe, ther 
had been no breach of statutory duty rhe plaintiff appealed 
DENNING, L.]., said that, having regard to the definition, the 
meaning of s. 25 (1) was that the floor, steps and stairs must be 
maintained in good repair so as to be safe for persons using 
them. Steps worn down one-eighth of an inch would be in good 
repair, but if worn down 4 inches they would not be It was a 
question of degree depending on whether they were safe or not 
Keliance had been placed by the plaintiff on Galashiels Gas Co., 
Lid. v. O'Donnell '1949' A 275, but that case did not apply 


1 


as the lift in question was admittedly unsafe, so that there was 
breach of duty, and once that was established the occupier 
s under an absolute lability The present question was 
iether there was a breach of duty at all, and that depended on 


iether the floor was in good repair so as to be safe for persons 


using 1 The judge had found that the floor was safe despite 
the groove; that was essentially a matter for the Judge, with 

ich the court could not interfer The same consideration 
pplied to s. 26 (1 


Hopson and Morris, L.]J., agreed Appeal dismissed 


\PPEARANCES jr i Beneyvy, ©O.C., and V/ Wat 
H. Thompsoi ee a bson, O.C., and ki. G. H. Bevesfos 
i. P. Rugg Co., for Bull Jeffries & Wenshole, Birmingham 


[Reported by Fo R. Dymonp. Esq., Barrister-at-Law {3 W.L.R. 771 


NEGLIGENCE: DAMAGE TO TENANT’S STOCK BY 
WATER: LIABILITY OF LANDLORDS FOR, ESCAPE 
A. Prosser & Son, Ltd. v. Levy and Others 


» 


Singleton, Jenkins and Parker, L.J] 3ist October, 1955 

Appeal from Havers, J 

The freehold owners of a large block of property granted to the 
plaintitis a lease of the ground floor lock-up shop with the right 
» use lavatories on the second floor in common with other 
‘nants. On the passageway of the second floor there was a 
wash basin with a small section of redundant pipe from the main 


ater supply pipe under it Chis pipe was 3) inches above floor 
level, with an open end from which water was only prevented from 
escaping by a stop cock fhe owners let the offices on the first, 


econd and third floors to # é» Co., with rights of passage Ove! 
common ways to reach their rooms and the right to use the 
lavatories in common with others, including the plaintiffs \t 
he date of the lez to B & Co. the owners’ estate agent had 
inspected the property and he knew of the existence of the basin 
ind pipe on the second floor. The plaintiffs sutfered damage to 
their stock, furniture and equipment when, in circumstances 
unknown, the stop cock of the redundant pipe was left turned on 


ind the water seeped into their shop. The trial judge held that 
} I judg 


Ithough the defendant owners were negligent they were not 
liable to the plaintiffs, as the proximate cause of the escape ot 


water which caused the damage was, he concluded, the mi: 





chievous and deliberate act of a stranger. The plaintiffs appealed 

SINGLETON, L.J., delivering the judgment of the court, said 
that the leaving of the pipe with the open end was wrong, and 
onstituted a source of potential danger It was impossible to 
iccept the judge’s finding that the turning on of the tap was a 
leliberate and mischievous act. It was completely uncertain 
how the escape was caused rhe general rule regarding such 


escapes of water as st ited in PRvlands v. Fletcher (1866), L.R. 1 
Ix. 265, was that anyone collecting on his land anything lable 
to do mischief if it escaped was prima facie liable for the conse 
quences of an escape But there were exceptions: there was 
no liability if the plaintiff had consented to the source of danget 
and there had been no negligence, or if water was maintained 
for the common benetit of both plaintift and defendant. The 
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ACTS OF ADULTERY 


proviso tos 


shall not 


Coleman v. Coleman 


Morris, L.] J 7th November, 1 


Ca 1¢ d that there were two important element for ¢ 
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ipply each tenant could normall e regard 
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usual ¢ ctel B could t | vic t 
to if i is of an unusual « r, or ¢ 
ul he knew « Phe plant ( 
1 it ¢ F h tim l ! 
| 1dants 1 wok the ¢ ) 
he rule in Pyla v. i endant 
1i@ Pialntl to lea ) aD ha cor i 
fo excuse themselve t def li 1 t 
of water was due to ct » subse 
ind the onus of proving at w ! t 
' wa no evid ) to . ) 
position is one Of complet t 1 he 
entitled to succeed \ppeal all i { ! 
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ind Co for D Bla l 
D. Brabis () ( /.D r () ¢ " 
und ( for 4. lawei ( lan ster 
Report DyMonp, Esq, Barrister at l {1 W.L.R. 1224 
CROWN PRACTICE CERTIORARE: WITNESS IN 
AFFILIATION PROCEEDINGS CONVICTED OF PERJURY 
APPLICATION TO QUASH AFFILIATION ORDER ON 
GROUND OF FRAUD 
R. v. Ashford, Kent, Justices ; ev parte Richley (No. 2) 
Singleton, Jenki ind Parker, LJ] srl N | 
\p 1 from the Divisional Court 
In athliation proceedings, the all 1 father called 
one PR who, he understood, had associated with th 
ld [1 ! itne box, h I vied hav 
intercourst ith the mother H ul jure 
pel 1d call tl mother 1 { | 
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ler of rtiorari t ruash tl rder ol th t ival } ( 
th round tl) the order had b | 1 | 1] 
1) 71 ie rs tn pplication Th vile 1 ft ! 
Dp 
SI | | ] that it ( 
rf | both for he ju lat 
( ime as that PR. the court i ) 
if perjury, and that the jus s’ order ¢ t Y 
! i had b 1a part to tl fraud | ] 
roth had t b ) icted of per] 4 
reans cle that sh mild b cted t 
of the eviden igainst /? would not | i i i 
Such rder a i i | 1OFr i ie n 
] 19047 Ix] 6, ie] 1 t 
proceedings won an il b ’ f per] 
Ulowing the appeal w qi I 1 thae le 
iS Oe ot th | Tll wou In tl | t 
asked to decide a dispute of fact, whether 
had intercourse, and it was not 1 ct I 
Gillyard (1848), 12 O.B. 527, the court in i her 
no dispute of fact quashed a con tion 11 
and a mockery, tl result of conspira 
perjury,’ but there was no such allegat 
rhere was no case in which a cou ha 
reason of the perjury of the applicant’s « 
disputed fact of this nature had to be cet In ¢ 
Bank of Australasia Hi ! 1874), L.1 ) 
said that the court would not qu 
court on the gro | of fraud 
ranifest I} Lppe vuld t i 
JENKI ind PA LE} 3 LOT | \ 
APP / / 
for \\ Ilo al \ il } ‘ 
S / W. Ta ( Ashfor 
Reported by F. R Dymovo, Esq, Barrister-at-Law {3 W.L.R. 77 


DISCRETION: SUSPECTED BUT UNPROVED 
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and may dismiss 
during the marriage been guilty of adultery . ” The wife 
petitioner in an undefended petition for divorce had previously 
been married to an American, who had divorced her on the 
ground of adultery In her discretion statement the wife 
admitted having committed one act of adultery with one P, 
and continued ‘save as aforesaid I 
adultery.”’ In a confession statement which was put in, the 
husband alleged that his wife had committed adultery with P 
which the wife denied in evidence. 
The trial judge, while finding the wife’s case proved, criticised 
her discretion statement as untrue in view of the previous divorce ; 
professed himself not 


have never committed 


on numerous occasions 


atisfied that there had been only one act 
of adultery, refused to exercise his discretion, and dismissed the 
petition The petitioner appealed . 

DENNING, L.J., said that the judge had misconstrued the 
discretion statement the only adultery relevant was adultery 
during the marriage, and the statement must be construed in the 
light of the Act ; so read, it was not inaccurate, and should not be 
taken against the petitioner in any way. Secondly, the judge 
had dismissed the petition because he suspected that there had 
been other acts On the wording of the Act, the 
only adultery on which a judge could so act is adultery which he 
‘finds’’ to have been committed 


f adultery 


In the present case there 
was only one act of adultery proved or admitted. Suspicion 
that there were other acts, or that the petitioner was telling an 
untruth, was not enough. The judge should not have dismissed 
the petition; if he was suspicious, he should have pronounced 
a decree nist, and referred the matter to the Queen's Proctor 
for investigation. That should now be taken by the 
Court of Appeal 

Hopson, L.J., agreeing, said that in Blunt v. Blunt [1943 
A.C. 517 it had been said in the present connection that if a 
judge had given weight to irrelevant or unproved matters, there 
would be ground That had occurred in the 


course 


for an appeal 
pre ent case 
Morris, L.J \ppeal allowed 
referred to Oueen’s Proctor 
APPEARANCI ] Lipfriend (Harold Stern & Co 


{Reported by F. R. Dymonp, Esq., Barrister-at-Law) 


agreed Decree 3 Cause 


{1 W.L.R. 1235 


QUEEN’S BENCH DIVISION 
LANDLORD AND TENANT: RENT TRIBUNAL: 
INADMISSIBLE CONSIDERATIONS ALLEGED: 

APPLICATION FOR CERTIORARI 
R. v. Paddington North and St. Marylebone Rent Tribunal ; 
ex parte Perry and Others 
Lord Goddard, C.J 


ISth October, 


, Ormerod and Glyn-Jones, J J. 
1955 
Application for certiorari 


The Housing Repairs and Rents Act, 1954, provides by s. 40 
that in the case of a rent-controlled dwelling-house where the 
standard rent is that prevailing on lst September, 1939, and where 
services for the tenant are provided by the landlord, contractually 
or otherwise, a rent tribunal may on the application of the 
landlord award such increase of rent as may be just in all the 
circumstances having regard to the rise in the cost of the services 
since 1939; by subs. (5 “ Before determining any application 
il shall make such inquiries (if any) as they think 
fit and shall give the landlord and the tenant an opportunity of 
being heard, or, at the option of the party, of submitting repre 
sentations in writing.”’ The landlords of a block of flats applied 
to a rent tribunal for an increase of rent of four flats in respect 
of services voluntarily or contractually provided. The applications 
were opposed by the tenants At the hearing before the tribunal 
at which both landlords and tenants were represented, the 
evidence produced by the landlords relating to the increase of the 
cost of ince 1939 was in a substantial degree deficient 
or unsatisfactory, but the tribunal by their decision granted 
increases of rent amounting to about 83 per cent. of those claimed 
The tenants applied for certiorari to quash the order, claiming 
that it was based on grounds which they had not been able to 
contest, on false findings of fact, and on matters inadmissible 


the tribun 


services 


in law 

Lorp Gopparp, C.J., said that it was not a case for certiorari 
The jurisdiction of the tribunal rested on three provisions : 
that there was a controlled tenancy; that the standard rent 
was that of 1939; and that the landlord provided services 
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the petition if it finds that the petitioner has 
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contractually or voluntarily. Those conditions were satisfied 
Where the tribunal had jurisdiction, and in exercising it made 


a party considered as an error, that was a ground not of 
certiorari but of appeal. As had been said in FP. v. Brighton | 
Tvibunal (1950! 2 K.B. 410, the tribunals were not bound to act 


on evidence, or on any particular principles; they could mak 
such inquiries as they liked, and act on their own views and 
subject to affording the parties a hearing if required 
have been a good thing if there had been a provision for 
ls, but there was not. Certiorari lay where a tribunal 
exceeded its jurisdiction, or where such a degree of bias 
established that it should be considered not to have jurisdict 
The application must be dismissed 
ORMEROD and GtLyn-JONEs, JJ., a 
dismissed 
APPEARANCES: J. Wilmers (T. F. Peacock, 
and O’Meara): Rodger Winn (Solicitor, 
|. Gower (Parker, Sloan & Pinsent). 
{Reported by F. R. Dymonp, Esq., Barrister-at-Law) 


greed. Application 
Fisher, Cha 
Ministry of Healt/ 


[3 W.L.R. 744 


FACTORY : LOCOMOTIVE REGULATIONS: PERSON NOT 
EMPLOYED BY OCCUPIERS KILLED AS RESULT OF 
BREACH: CRIMINAL LIABILITY 
Stanton Ironworks Co., Ltd. v. Skipper 


Lord Goddard, C.J., Ormerod and Barry, JJ. 27th October, 1955 


Case stated by Melton Mowbray justices. 


Che Regulations for the Use of Locomotives and Wagons (et 
under the I‘actory and Workshop Act, 1901 (S. R. & O., 1906 
No. 679), provides by reg. 14: ‘‘ Where a locomotive pushes 
more than one wagon, and risk of injury may thereby be caused 
to persons employed, a man shall, wherever it is safe and reasonably 
practicable, accompany or precede the front wagon or 
shall be taken to obviate such risk.’’ The 
defendants, occupiers of a factory, sold slag to merchants fo1 
removal from their factory by the merchants. <A lorry belonging 
to one of the merchants was crossing a railway line in the factory, 
when it collided with some wagons being pushed by a locomotive 
and the driver was killed, and the defendants were charged under 
s. 133 of the Factories Act, 1937, which provides: “If any 
In consequence of the occupier Se 5 RE 


other 


etflicient means 


person is killed 
factory having contravened any provision of the Act or of any 
regulations’’ they shall be lable to a fine, on the ground that 
there had been a breach of reg. 14 which caused the death of the 
The justices found that the locomotive was pushing 
more than one wagon whereby risk of injury might be caused, 
that no one was accompanying the front wagon and no othe 
efficient means were taken to obviate risk of injury and that there 
had been a breach of reg. 14, so that the defendants were 
guilty of an offence under s. 133. The defendants appealed. 

Lorb Gopparp, C.J., said that no doubt the regulation had 
been passed for the benefit of the defendants’ servants ; and it 
might be, in accordance with Hartley v. Mayoh & Co. [1954 
1 O.B. 383, that the defendants owed no duty under the regulation 
to the deceased, so that his widow could not sue them successfully 
But that was immaterial in the present case ; once the justices 
found that the deceased met his death owing to a breach of the 
regulations, an offence had been committed, and the justices 
had been quite right in convicting 

ORMEROD and BARRY J., agreed. Appeal dismissed. 

APPEARANCI M. V. Argyle (Carpenters, for G. Keogh &» ¢ 
Nottingham); S. B. PR. Cooke (Solicitor, Ministry of Labour ai 
National Seri é) 


de¢ Ca sed 


J 
A 


Reported by F. R. Dymonp, Esq., Barrister-at-Law] [3 W.L.R. 752 
ENLARGEMENT OF DRAINAGE SYSTEM VESTED IN 
LOCAL AUTHORITY: NO POWER TO REQUIRE 
FRONTAGERS TO CONTRIBUTE 
Poole Corporation v. Blake 
Lord Goddard, C.]., Ormerod and Barry, JJ. 
28th October, 1955 

Case stated by the Recorder of Poole. 

In 1923 when roads and sewers on a building estate were lai 
out in accordance with proposals submitted by the developers 1 
the local authority, the surface water drainage system of a certa 
street was constructed so as to consist of gullies set at intervals 
and connected by pipes to existing surface water sewers, the gulli 
and pipes being within the meaning of the Publi 


‘* sewers ”’ 
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Health Act, 1875, and accordingly by s. 13 of that Act vesting 
in the local authority who, by s. 15, were bound to keep them 
in repair. The gullies and pipes constituted a system of surface 
water drainage which was adequate and satisfactory for the street 
as originally constructed and continued to be adequate, but the 
local authority performed no works of maintenance or repairs and 
the system fell into disrepair. In December, 1953, the local 
authority resolved to do private street works in the street pur- 
suant to the Private Street Works Act, 1892, and the work to be 
done included the improvement and enlargement of the surface 
water drainage system. On objection by the frontagers the 
justices amended the local authority’s provisional apportionment 
of the estimated expenses by excluding the cost of the work in 
respect of the surface water drainage system. The local 
authority, contending that s. 9 (1) of the Private Street Works 
Act, 1892, expressly authorised them to carry out the work to the 
surface water drainage system at the frontagers’ expense, 
appealed. The recorder was of the opinion that once the cor- 
poration were satisfied or (following the doctrine of Bonella v. 
Twickenham Local Board of Health (1887), 20 0.B.D. 63) ought 
to be taken to be satisfied with the existing surface water drainage 
they could not thereafter improve or enlarge it at the frontagers’ 
expense, and that s. 9 (1) of the Act did not permit the corporation 
to do additional work. He therefore dismissed the appeal. 
The corporation appealed. 

LorD GopDARD, C.J., said that Bonella v. Twickenham Local 
Board of Health was decided under s. 150 of the Public Health 
Act, 1875, which was in very similar terms to s. 6 of the Private 
Street Works Act, 1892. In that case there was an old system 
of drainage in a street, and requirements were made by the local 
authority ; the reasoning of the decision was that as soon as the 
local authority found that works were done they could, if they 
were not satisfied with them, have demanded under s. 150 a 
sewer that would have been sufficient, but that after some years, 
far more than a reasonable time in which to make up their minds, 
and after they had stood by and done nothing until the sewer 
had become irrevocably vested in them, they could not then 
require work to be done, because they must have been satisfied 
with the sewer during that time. The situation was exactly the 
same in the present case, and the ratio decidendi of Bonella’s 
case showed that the local authority could not in the circumstances 
order the wor’. to be done, because the old system was vested in 
them, and the Act did not enable a local authority to transfer a 
liability which had been vested in them since 1923 to the 
frontagers. It had been argued that s. 9 (1) altered the whole 
position, but that section was complementary to s. 6, and on its 
true construction merely provided if certain work was ordered 
under s. 6 for the additions which the authority could make or the 
way it could direct the work to be done in a manner ancillary 
to the main work; but if it could not order the main work, it 
could not order ancillary work to be done. 

ORMEROD and Barry, JJ., agreed. Appeal dismissed. 

APPEARANCES: J. JT. Molony, Q.C., and Robert Hughes 
(Sharpe, Pritchard & Co., for Wilson Kenyon, Poole); E. S. Fay 
(Church, Adams, Tatham & Co., for Dickinson, Manser &Co., Poole). 

[Reported by Miss J. F. Lams, Barrister-at-Law] [3 W.L.R. 757 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 


EVIDENCE: DOCUMENT DICTATED TO TYPIST AND 
AMENDED PERSONALLY: ‘‘ PERSON INTERESTED ” 
In the Estate of Powe, deceased ; Powe v. Barclays Bank, Ltd. 
(Powe and Others cited) 

Sachs, J. 18th October, 1955 

Probate action. 
During the hearing of the action in which the plaintiff sought 
revocation of a grant of probate given to the defendant in 
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The Queen has been pleased to appoint Mr. GEORGE STANLEY 
WALLER, O.B.E., Q.C., to be Recorder of the City of Bradford ; 
Mr. Rupotpu Lyons, Q.C., to be Recorder of the Borough of 
Sunderland; Mr. JoHN FREDERICK DRABBLE, Q.C., to be 
Recorder of the Borough of Huddersfield ; Mr. PETER STANLEY 
Price to be Recorder of the City of York; Mr. JoHN BRooKE 
Wit.ts to be Recorder of the Borough of Rotherham; and 
Mr. REGINALD WITHERS PAYNE to be Recorder of the Borough 
of Pontefract. 
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respect of a will dated 18th June, 1952, and asked for probate of 
an earlier will dated 9th June, 1952, a question arose as to whethet 
a certain document was admissible in evidence. That do it 
was a lengthy note, made immediately after the events and inter 
views which led to the execution of the will of 18th June, 19 
by a witness, Port, who was the solicitor who had _ prepare 
the will for the testator. The document itself was brought into 
existence by dictation to a typist, followed by a checking of 
typescript by the witness, followed by the writing of amendme 
by him on the face of the document. The document had, ho 
ever, been neither initialled nor signed by him. It was sent 
the bank for whom the solicitor acted and which was named « 
executor in the will by the firm in which the witness was the 
‘sole partner.’’ The witness stated in evidence that he had d: 
this because he realised that the occasions to which the 


| 


referred were “‘ very important business and, as a careful lawyer, 
I determined to make a record of what was done,’’ and he added 
that it was his duty to make such a record. 


| the 


SACHS, J., said that the document was admissible unde 
provisions of s. 1 (4) of the Evidence Act, 1938, as being “‘1 
or produced ’’ by the solicitor with his own hand. It did 
matter if the typewriting had been done by someone else if tl 
witness himself had seen the document, checked it, and written 
upon it. His lordship found that 
“anticipated ’’ within the meaning of s. 1 (3) of the Act en 
the document was made, and, referring to In the Gooe H 
deceased [1948] P. 341, said that the prospect that a 
might act for an executor if a will were contested did n 
him ‘‘a person interested ’’ within the meaning of 
Having regard to the time when the document was made it wa 
not inadmissible on the ground that it might be against th 
r cone l 


proceeding . Were 


solicitor’s reputation if the validity of the will were late 
Order accordingly. 

APPEARANCES: J]. E. S. Simon, Q.C., and H. Lightman, QO. 
(Oscar Mason & Co.); Richard Beddington (EE. B. V. | 


and Co., for Fillmer & Port, Brighton) ; Heathcote-Williams, QO. 
and Tolstoy (George & George). 


(Reported by Joun B. Garpner, Esq., Barrister-at-Law [3 W.L.K. 767 


ENGLAND: 


WILL: REVOCATION: REAL ESTATE IN 
DISPOSITION ONLY REVOCABLE BY ENGLISH LAW 


In the Estate of Alberti, deceased 
Wallington, J. 


Probate motion, for grant of letters of administration. 


26th October, 1955 


A testator executed a will and codicil in accor 
English law while resident in England, whereby he bequ 
inter alia, all his real estate in England to a nephew 
He later made a holograph will in $ 


1 1 
which) 


in equal shares. 
which was valid by the law of Switzerland, but 

executed in accordance with the provisions of the W1 \ 
1837. By that will he revoked all former wills alt! } 
not in terms dispose of real estate in England, of which | 
possessed. The nephew and niece applied for the grant 

of administration to the real estate in England. 


WALLINGTON, J., agreeing with the submission 
for the applicants that every question as to the 
of immovables, whether on intestacy or by will, \ yverned 
by the lex situs, granted letters of administration with 
will and codicil annexed, limited to the [nglish real 
\pplication granted. 

APPEARANCES: Clifford Mortimer (Vizard, Oldham, ¢ 
and Cash, for Parker & Bangor- Jones, Worthing 


{Reported by J. D. Pennincton, Esq., Barrister-at-Law] [1 W.L.R. 1240 


Mr. ERNeEstT OuLtp has been appointed a Judge of | 
Courts to succeed the late Judge Essenhigh as judge of Circuit 13 
(Sheffield, etc.), with effect from 18th November 


Mr. Desmonpd Heap, Comptroller and City Solicitor is been 
appointed president of the Town Planning Institute in suce 
to Mr. Ernest Doubleday, O.B.E. 


Mr. N. C. Wriaut, solicitor, of Manchester, has been appointed 
solicitor to the Co-operative Wholesale Society, Ltd 
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SURVEY OF THE WEEK 


HOUSE OF LORDS 
ROGI or BIL! 
Read First Time 
Post Office and Telegraph (Money) Bill [H.C.] 
15th November. 
Rural Water Supplies and Sewerage Bill [H.C.] 
15th November. 


Read Second Time 
Administration of Justice Bill [H.L.] 
Agriculture (Improvement of Roads) Bill [H.C.] 
17th November 


17th November. 


15th November 


Copyright Bill [H.L.] 


ktead Third Time 


Friendly Societies Bill [H.C.] 17th November 
London County Council (Loans) Bill | H.¢ 16th November. 
HOUSE OF COMMONS 
\ PROGR! 5S oF BILLS 
Read First Time 
Agricultural Research Bill [H.C.] 17th November. 


To make provision with respect to agricultural research 

Death Penalty (Abolition) Bill [H.C.] 15th November 

lo abolish or for a period suspend the passing and execution 
of the death sentence on conviction of murder and to substitute 
an alternative penalty therefor 


Edinburgh Corporation Order Confirmation Bill [H. 
17th November 
To confirm a Provisional Order under the Private Legislation 


Procedure (Scotland) Act, 1936, relating to Edinburgh Corpora 


tion 


ktead Second Time 
Food and Drugs Bill [H.L.] 
Runcorn—Widnes Bridge Bill 


14th November. 
cee 14th November 


ktead Third Time 

Validation of Elections (No. 3) Bill [H.C.] [17th November 

To validate the election to the House of Commons of Charles 
\lfred Howell, esquire, notwithstanding his holding the office or 
place of member of certain panels constituted in pursuance of 
the National Insurance (Industrial Injuries) Act, 1946, and the 
National Insurance Act, 1946, and to indemnify him from any 
penal consequen¢ have incurred by sitting 
and voting as a member of that House. 


which he may 


In Committee 
Finance Bill [H.C.| loth November. 


B QOUESTIONS 


PuBLIc AUCTIONS 

The Sorictror-GENERAL said that documents sent to him by a 
member in support of allegations that offences had been committed 
against the Auctions (Bidding Agreements) Act, 1927, by certain 
antique dealers had been carefully considered by the Attorney- 
General. In only one case were the allegations specific enough 
to enable an inquiry to be made, and on inquiring those allega- 
tions had been found to be without substance. 

16th November. 


ROYAL COMMISSION ON Divorce (REPORT) 

The SoLiciroR-GENERAL said that he understood that the 
printing of the Report of the Royal Commission on Marriage and 
Divorce was now expected to begin this week, and it was hoped 
to publish it at the end of January. 14th November. 

CARAVAN SITES (APPEALS) 

Mr. DUNCAN SANpys said that 165 appeals relating to caravan 
sites had been determined in the nine months’ ended 
30th September last. Records did not distinguish between 
appeals from decisions of county councils and county boroughs 
and appeals relating to new and existing sites 

15th November. 


Arr ACCIDENT PROCEDURE (PUBLIC INQUIRIES) 
Mr. Boyp-CaRPENTER said that he had come to the conclusion 
that the term “ serious negligence ’’ as a test of whether a public 
inquiry should be held in the case of an accident to a civil aircraft 


was ambiguous, imprecise and unsatisfactory. He had therefore 
asked the Chief Inspector of Accidents in future to report whether 
the preliminary inquiries showed evidence of either (a) a reckless 
disregard for lives of persons or their safety or that of their 
property, or (b) a high degree of carelessness. These criteria 
would be substituted for ‘‘ serious negligence ”’ in assisting him to 
come to a conclusion as to whether a public inquiry was needed 
in a particular case. [16th November 


MERCHANT SHIPPING LEGISLATION (CONSOLIDATION) 


Mr. Boyp-CarRPENTER said that the task of consolidating the 

law relating to merchant shipping would be heavy, involving 

ubstantial expense and additional staff, and there were many 

other aspects of the law where the need was even more urgent. 
[16th November 


CutItp NEGLECT (PROBATION ORDERS) 


\sked whether he would introduce legislation to provide that 
parents who were found guilty of neglect of children could be 
trained instead of being sent to prison, where such a procedure 
was thought desirable, the Home SECRETARY said that courts 
already had power to make a probation order where they were of 
the opinion that it was expedient to do so. The court could also 
require mothers who were put on probation to reside at one of the 
homes where neglectful mothers, accompanied by their children 
under five years of age, were given training in household manage 
ment and child care usually for a period of four months. 

[17th November 


STATUTORY INSTRUMENTS 


Exchange of Securities (No. 4) Rules, 1955. (S.1. 1955 No. 1699.) 
5d 
Guildford, Godalming and District Water Board Order, 1955. 

(S.I. 1955 No. 1693.) 5d. 

Draft Lace Industry (Scientific Research Levy) Order, 1955. 6d. 
Local Government Act, 1948 (Appointed Days) Order, 1955. 

(S.I. 1955 No. 1695 (C. 12).) 

rhis order provides that ss. 55 (1) and 56 of the Local Govern- 
ment Act, 1948, shall come into force in rating areas in England 
and Wales (except London, in relation to s. 55 (1)) on the day 
when the first new valuation list under Pt. III of the 1948 Act 
comes into force in such areas. 
London-Aylesbury-Warwick-Birmingham Trunk Road (Ban- 

bury Western By-Pass) Order, 1955. (S.I. 1955 No. 1689.) 
London- Fishguard Trunk Road (Tetsworth By-Pass and Another 

Diversion) Order, 1955. (S.I. 1955 No. 1690.) 

London Traffic (Prescribed Routes) (Hammersmith) Regulations, 

1955 (S.I. 1955 No. 1703.) 

London Traffic (Prescribed Routes) (Westminster) 

Regulations, 1955., (S.I. 1955 No. 1702.) 

London Traffic (Prohibition of Waiting) (Bark Street and Dorset 

Street, Sevenoaks) Regulations, 1955. (S.I. 1955 No. 1704.) 
Maidenhead Water Order, 1955. (S.I. 1955 No. 1700.) 8d. 
Mid Kent Water (No. 2) Order, 1955. (S.I. 1955 No. 1712.) 5d 
Oxford-Northampton-Stamford Market Deeping Trunk Road 

(Tallington By-Pass) Order, 1955. (S.I. 1955 No. 1688.) 

St. James’s and the Green Parks (First Amendment) Regulations 

1955. (S.I. 1955 No. 1698.) 

Stopping up of Highways (Buckinghamshire) (No. 7) Order, 1955. 

(S.I. 1955 No. 1679.) 

Stopping up of Highways (County of Southampton) (No. 3) Order, 

1955. (S.I. 1955 No. 1697.) 

Stopping up of Highways (Derbyshire) (No. 5) Order, 1955 

(S.I. 1955 No. 1682.) 

Stopping up of Highways (Devon) (No. 3) Order, 1955. (S.1 

1955 No. 1676.) 

Stopping up of Highways (Gloucestershire) (No. 10) Order, 1955 

(S.I. 1955 No. 1684.) 

Stopping up of Highways (London) (No. 47) Order, 1955. (S.1 

1955 No. 1678.) 

Stopping up of Highways (Oxfordshire) (No. 4) Order, 1955 

(S.I. 1955 No. 1683.) 

Stopping up of Highways (Staffordshire) (No. 5) Order, 1955. 

(S.I. 1955 No. 1677.) 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, W.C.1. The price in each case, unless 
otherwise stated, is 4d., post free.] 
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POINTS IN 


Quasi-easements Specifically Conveyed to Crown—WaATER 
MAIN Laip BY CROWN WHILE LAND REQUISITIONED 


Q. We act for trustees for sale who own a substantial estate, 
part of which was requisitioned by the War Department during 
the recent war, and the department laid a water main across the 
land of the trustees without permission but probably with the 
knowledge of the latter. This water main continued in use for 
some ten years prior to the date of the purchase mentioned 
below. The War Department also enjoyed the use of another 
water main in connection with the said property. The War 
Department subsequently purchased the property which they 
occupied from the trustees, and the conveyance to the War 
Department conveyed the property sold together with a grant of 
the right to use the second-mentioned water main and also con- 
tained a specific conveyance of all quasi-easements and rights as if 
the property of the vendors and the property conveyed to the 
War Department had previously been in separate ownership. 
The question now arises whether the right to use the first- 
mentioned water main, which had been laid without any specific 
authority but with the knowledge of the vendors, and which was 
in existence and being used at the time of the conveyance to the 
War Department, passed as a perpetual legal right or quasi- 
easement to the War Department on the occasion of their 
purchase. We have come to the conclusion that it would be 
difficult to resist this view and that to ask the War Department 
now to disconnect the first-mentioned water main would be to 
derogate from the grant to the War Department, and would 
make the property which they purchased less beneficial than 
it was at the time of the purchase. On the other hand there 
seems no doubt that at the time of the purchase the War Depart- 
ment in the absence of any grant or requisitioning of the right to 
lay down the first water main had committed a trespass on the 
land of the vendors and could, prior to the contract for sale to 
the War Department, have been required to remove the first 
water main, although at that time it is possible that they could 
have regularised the position by endeavouring compulsorily 
to acquire an easement or by exercising some power of 
requisitioning in order to maintain the first water main in its 
then position, 


A. In our opinion a legal easement to use the water’main passed 
to the War Department on the execution of the conveyance. 
It is not usual to mention quasi-easements in those terms in a 
conveyance but the phrase has a recognised meaning. It refers 
to rights and advantages used for the benefit of part of land but 
existing over another part in the same ownership. See, for 
instance, Gale on Easements, 12th ed., p. 16; Emmet on Title, 
14th ed., p. 461. Requisitioning gave the Crown a right of 
possession only and not ownership; see, for example, Emmet, 
op. cit., pp. 627, 628. Therefore, we take the view that the use 
of the watercourse was a quasi-easement immediately before the 
conveyance. Further, it is arguable that the right would have 
passed to the purchaser in any case on an implied grant: see 
Emmet, op. cit., p. 461 et seq., and Law of Property Act, 1925, 
s. 61 (1) (quoted in Emmet, p. 466), which refers to ‘‘ watercourses 

. advantages ... enjoyed with ... the land.” 


Contract to Leave Property by Will—Stamp Duty 

Q. We act for A and B, the daughters of C, their father, who 
died recently intestate leaving his second wife him surviving and, 
estate under £5,000, including freehold dwelling-house valued at 
{1,700—£1,400 with the Chancellor’s concession. The step 
mother, D, of our two clients A and B has agreed that she will 
leave the dwelling-house to them by will, subject to their 
undertaking payment of the rates and insurance and of the 


Questions, which can only be accepted from practising 
solicitors who are subscribers either directly or through a 
newsagent, should be addressed to the “‘ Points in Practice ”’ 
Department, The Solicitors’ Journal, 21 Red Lion Street, 
London, W.C.1. 


They should be brief, typewritten in duplicate, and 
accompanied by the name and address of the sender on a 
separate sheet, together with a stamped addressed 
envelope. esponsibility cannot be accepted for the 
return of documents submitted, and no undertaking can be 
given to reply by any particular date or at all. 
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building society payments under a mortgage. She will keep the 


property in repair. A and B have paid off the building society 
mortgage of approximately £350, taking receipts in their favour 
which have been sealed by the buil ling society and deeds 
been delivered to A and B. The question now is whether a de 
of covenant should be executed by D to devise the property by 
will, and if so, on what basis stamp duty will be attracted. [1 
heavy stamp duty is likely any alternative arrangement, which 
would not seriously prejudice the rights of A and B, would b 
considered. 


have 


A. A contract to leave the property by will would be effective 
provided there is an adequate memorandum in writing: see, 
for instance, Theobald on Wills, 11th ed., p. 72. Such a contract 
is specifically enforceable against the testator or any person 
claiming under him as volunteer. We see no reason why, if the 
document is under seal, the Revenue should claim more than a 
10s. deed stamp. Even if it was claimed that ad valorem duty 
was payable on the basis that there was, in substance, a sale of 
a future interest (which we do not think can properly be claimed), 
the stamp duty would not be heavy, as the benefit of the mortgage 
appears already to be vested in A and B by reason of the re 
in their favour. 


ceipt 


PAINT ‘‘ EXTERIOR” O1 
PROTECTED BY STORM 


COVENANT TO 
AND PORCHWAY 
Doors 


Landlord and Tenant 
HousE—FRont Door 


Q. We have been consulted by a tenant of a ground floot 
Under the tenancy agreement the landlord is r 
the upkeep of the exterior of the house, including the painti 
thereof. Recently the landlord has repainted the exterior, bu 
has refused to repaint the front door and porchway, which are 
protected by storm doors, which he has repainted. ‘Thi 
holds that the front door and interior of the porchway 
of the interior of the premises and the tenant's re 
The storm doors are normally left open. We do not consi 
that Pembery v. Lamdin [1940] 2 All E.R. 434 (C.A 
in point. 

A. We agree that Pembery v. 
for the purpose in hand; that 
that, to be part of the “‘ exterior,” 
be exposed to the atmosphere, and is in so 
does not, follow that the front 
in this particular case would be so regarded. We consider 
however, that support for that proposition could be found | 
reasoning in Ball v. Plummer (1879), 23 Sov. J. 656 (wit 
“the skin of the house ’’), particularly if the word used i 
clause should be ‘ house rather than ‘“ premises.”’ Regard 
should be had to the judgment of Denman, C.J., in G) v. ial, 
(1841), 2 O.B. with its ‘‘ the enclosure gf the premises and 
beyond which no part of them extends,’’ but in our opinion t 
description of the position would not be fairly applicable to tl 
facts of the case submitted (and the word used was ‘* mi 


pon ible for 


pon 


Lamdin does not go { 
is to say, the decision « 
the subject-matter need not 
helpful : 
and porchway 


of course, door 


a dos 


COMMISSIONERS 
ADJOINING 


GENERAL 
APPEAL FROM 


Income Tax Reourest tro Ti 


DIVISION 
General Commi mers and 
requesting the General 


Q. Is there any authority for the ( 
clerk of one County Tax Division 
Commissioners and the clerk of an adjoining division 
isolated appeal in their division where the elementary principl 
of natural justice render the course desirable ? 


1. We do not think that there is any su 
nearest provision in point is the Income Tax Act, 1952 
and that applies only where the removed from the 
district. It is to be remembered that the 
are part of the administrative taxing mai hinery and not a pure 
for example, a bench of magi 
Income Tax Commissioners v. Gibbs {1942} A.C. 402 4 Tax Ca 
221 Circumstances may well arise such as are mentioned, ar 
we think that the best practical answer, unless the case is one 


h authorit | 


appellant has 
General ¢ 


mmm oner 


court of law, as 1s, trate ‘ 


those where General Commissioners have exclusive jurisdictior 
is to persuade the appellant to opt for the Special Commissioner 
Estate Agent’s Commission 
O. I act for an estate agent who was instructed to 
Whiteacre by the owner at a given price. He found a purchase1 
but the owner then wrote to him cancelling his instruct 
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It would appear that the estate agent thereupon became entitled 
to damages which it is presumed would be equivalent to the 
commission which he would have obtained had the sale gone 
through. There is this complication, however, that the proposed 
purchaser of Whiteacre was then introduced by the estate agent 
to another property, Blackacre. The person subsequently 
agreed to purchase Blackacre. My concern arises out of the 
fact that it might possibly be open to the owner of Whiteacre 
to contend that the agent has suffered no loss, inasmuch as 
he has gained commission on Blackacre which in this case is 
greater. I do not know how far this contention can be pressed, 
as itis no doubt open to the agent to say that he might well have 
found some other purchaser for Blackacre and would then have 
had two sets of commission instead of one. 
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A. It is a question of fact whether an estate agent has carried 
out his contract and therefore earned his commission. On the 
wording of the question he had to “sell ’’ the property, ie., a 
completion was necessary. If he wanted to protect himself 
against what actually happened, he should have stipulated 
for commission ‘“‘ on the introduction of a purchaser who signs 
a sufficient note or memorandum.”’ If, however, the agent had 
earned his commission then what happens later is irrelevant. 
The vendor cannot rely in mitigation of his own hability for 
damages on the fact that, as a result of his, the vendor’s, wrongful 
withdrawing from the sale, the prospective purchaser bought 
another property. The agent has to do all the work of intro- 
duction a second time and thereby satisfies a totally different 
contract with a different vendor. He is not thereby “ mitigating 
damage,’’ but doing a fresh piece of work. 


PRACTICE DIRECTIONS 


APPEALS FROM JUSTICES UNDER THE GUARDIANSHIP OF 
INFANTS ACTS 
(Order 55a, Rule 6 (2)) 
Leave to appeal out of time 

In cases in which leave to appeal out of time is required, the 
proposed appellant’s solicitors must apply to Mr. Justice 
Roxburgh’s clerk for a date on which the judge will hear the 
application. Notice of motion for that date (no fee) must then 
be served on the proposed respondent, a copy being lodged at 
Room 136. 

Unless the proposed respondent’s solicitor accepts service of 
the notice of motion on behalf of his client, personal service 
on the proposed respondent must be effected. 

The motion will be heard in court and will be listed as a 
“Motion by Order.”’ 

If leave is granted, the originating notice of motion will then 
be issued according to the rules and the matter will proceed in 
the ordinary way. 

This direction supersedes the note to Ord. 55a, r. 6 (2), in the 
Annual Practice 

By direction of Mr. Justice Roxburgh. 
W. S. JONEs, 
Chief Registrar, 
Chancery Division. 
11th November, 1955. 


WRIT OF POSSESSION 
Application for leave to issue Writ of Possession under Order 47, 
Rule 1 

Consequent upon the Court of Appeal decision in Barclays 
Bank, Ltd. v. Roberts [1954] 1 W.L.R. 1212, these further directions 
are given :— 

Where the defendant or any other persons are in actual 
possession of the premises of which possession is sought, an 
affidavit applying for leave to issue a writ of possession must 
contain the following information in addition to that indicated 
by the form in the practice books : 

(a) Whether the premises or any part thereof is a dwelling- 
house. 

(b) If so— 

(i) What is the rateable value of the dwelling-house. 
(ii) Whether it is let furnished or unfurnished and, if 
furnished, what is the amount of furniture therein. 

(c) Any other matters which will assist the Master in 
determining whether any occupier is protected by the Kent 
Acts. 

F. ARNOLD BAKER, 
Senior Master, 
Queen’s Bench Division 
14th November, 1955. 


NOTES AND NEWS 


Honours and Appointments 


Mr. KENNETH ARTHUR HoRNE, deputy Town Clerk of Taunton 
for the last six years, has been appointed Town Clerk with effect 
from April, 1956, in succession to Mr. L. Atwell, who is to retire. 


Mr. W. G. E. Lewis, assistant solicitor to Scarborough 
Corporation, has been appointed to a similar position with the 
Reading County Borough Council. 


Mr. J. L. Turner, assistant solicitor at Aldershot, has been 
appointed deputy Town Clerk of Bridgwater. He succeeds 
Mr. I. R. S. Worman, who is retiring. 


The following legal appointments are announced by the Colonial 
Office : 


Mr. H. J. Cridland, District Magistrate, Gold Coast, to be 
Chief Registrar, Supreme Court, Gold Coast ; Mr. E. N. Egbuna, 
Crown Counsel, Eastern Region, Nigeria, to be Senior Crown 
Counsel, Eastern Region, Nigeria; Mr. J. A. O’Loughlin, Land 
Officer, Kenya, to be assistant Commissioner of Lands, Kenya ; 
Mr. W. B. Scott, assistant Commissioner of Lands, Gold Coast, 
to be District Magistrate, Gold Coast; Mr. C. W. Wilbourn, 
assistant Registrar of Titles and Conveyances, Uganda, to be 
assistant Administrator General and Official Receiver, Northern 
Rhodesia; Mr. G. R. J. Aitken to be Registrar of Titles, Lands 
Department, Kenya; Mr. G. R. Canner to be Resident Magistrate, 
Tanganyika; Mr. J. E. Hopkinson to be Resident Magistrate, 
Uganda; Mr. J. W. Williams to be Magistrate, Sarawak. 

Mr. J. M. Rocers, of Dolgelley, has been appointed solicitor 
to represent the Gwynedd Police Authority at the Barmouth, 
Towyn, Blaenau Ffestiniog, Penrhyndeudraeth and Bala courts, 


Mr. GLANMOR JONES, also of Dolgelley, has been appointed at 
the Dolgelley court,,and Mr. BERNARD J. WiL.tams, of Bala, 
has been appointed at the Corwen court. 


Personal Notes 


The resignation of Mr. J. A. K. Ferns, the East Cheshire 
coroner, with effect from 30th November, has been reported to 
the Cheshire County Council. 


Mr. E. Owen Reid is to receive the Freedom of the Borough of 
Banbury on 5th December in recognition of his services as Town 
Clerk for many years. 

Mr. Percy Smallman, Town Clerk of Weymouth for thirty 
years, will be retiring next year to go into private practice. 


Miscellaneous 
DEVELOPMENT PLANS 
Ciry OF OXFORD DEVELOPMENT PLAN 


Proposals for alterations and additions to the above development 
plan were on 17th November submitted to the Minister of Housing 
and Local Government. The proposals relate to land situate 
within the City of Oxford. A certified copy of the proposals 4s 
submitted has been deposited for public inspection at the Planning 
Office (ground floor), Town Hall, Oxford. The copy of the 
proposals so deposited together with a copy of the plan are 
available for inspection free of charge by all persons intereste« 
at the place mentioned above between the hours of 9,30 a.m, 
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and 12.30 p.m. and 3 p.m. and 5 p.m. on weekdays except 
Saturday, when it will be available between the hours of 9.30 a.m. 
and 12 noon. Any objection or representation with reference to 
the proposals may be sent in writing to the Secretary, Ministry 
ff Housing and Local Government, Whitehall, London, S.W.1, 
before 7th January, 1956, and any such objection or representa- 
tion should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the town clerk and will then be entitled to 
receive notice of any amendment of the plan made as a result of 
the proposals. 


County OF MONMOUTH DEVELOPMENT PLAN 
The above development plan was on 25th October, 1955, 
submitted to the Minister of Housing and Local Government 
for approval. The plan relates to land situate within the 
Administrative County of Monmouth and comprises land within 
the undermentioned districts : 


Abercarn Urban District. 
Abergavenny Municipal Borough. 
Abergavenny Rural District. 
Abertillery Urban District. 

Bedwas and Machen Urban District. 
Bedwellty Urban District. 
Blaenavon Urban District. 

Caerleon Urban District. 

Chepstow Urban District. 

Chepstow Rural District. 

Cwmbran Urban District. 

Ebbw Vale Urban District. 

Magor and St. Mellons Rural District. 
Monmouth Municipal Borough. 
Monmouth Rural District. 
Mynyddislwyn Urban District. 
Nantyglo and Blaina Urban District. 
Pontypool Urban District. 
Pontypool Rural District. 

Rhymney Urban District. 

Risca Urban District. 

Tredegar Urban District. 

Usk Urben District. 

\ certified copy of the plan as submitted for approval has been 
deposited for public inspection at County Hall, Newport, 
Monmouthshire. 

Certified copies of the plan so far as it relates to the under- 
mentioned districts have also been deposited for public inspection 
at the places mentioned below :— 


Abercarn Urban District at the Council Offices, Abercarn. 

Abergavenny Municipal Borough and Abergavenny Rural 
District at the Town Hall, Abergavenny. 

Abertillery Urban District at the Council Offices, Abertillery. 

Bedwas and Machen Urban District at the Council Offices, 
Bedwas. 

Bedwellty Urban District at the Council Offices, Aberbargoed. 

Blaenavon Urban District at the Council Offices, Blaenavon. 

Caerleon Urban District at County Hall, Newport. 

Chepstow Urban and Rural Districts at the Council Chambers, 
Gate House, Chepstow. 

Cwmbran Urban District at the Council Offices, Cwmbran. 

Ebbw Vale Urban District at the Council Offices, Ebbw Vale. 

Magor and St. Mellons Rural District at County Hall, 
Newport. 

Monmouth Municipal Borough and Monmouth’ Rural 
District at Council Offices, Monmouth. 

Mynyddislwyn Urban District at the Council Offices, 
Pontllanfraith. 

Nantyglo and Blaina Urban District at the Council Offices, 
Blaina. 

Pontypool Urban District at the Council Chamber, 
Pontypool. 

Rhymney Urban District at the Council Offices, Rhymney. 

Risca Urban District at the Council Offices, Risca. 

Tredegar Urban District at the Council Offices, Bedwellty 
House, Tredegar. 

Usk Urban and Pontypool Rural Districts at the Sessions 
House, Usk. 
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The copies of the plan so deposited are available for 


free of charge 


1 ] 


by all persons interested at the p 
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above between the hours of 10 a.m. and 4+ p.m 


to Fridays, and 9.30 a.m. to 11 


30 a.m. on Saturda 


Any objection or representation with refet 


may be sent 


Ministry of 


Cardiff, before 14th December, 1955, and any such objec 


in writing to the Under Secretary, Wel 
Housing and Local Government, Catha 


representation should state the grounds on which it 


Persons making an objection or representation may 1 


names and 


of the plan 


NATIONAL PARKS AND ACCESS TO THE COUNTRY 


addresses with the Monmouthshire Count 
and will then be entitled to receive notice of the eventual 


ACT, 1949 


The following notices of the preparation of maps a 


t 




















under the above Act, or of modifications to may nd 
already prepared, have appeared sit the tab! 
and 98 and at pp. 64, 154, 243, 421 and 663 
Drart Mal » STATEM 
Surveyin 
Authority District red ) I 
Bucks County Ayle ur ha pt 
Council Borough | 
la New W 
vert Urban t 
Ayl iry J kin 
Ne rt Pa ll \ 
Wir vy Rural District 
' at t ft 
and tatement f Ma 
1954 
Canterbury City Area of the Council: modifica 19th Oct 
Council tions to draft map and state 19 
ment of 26th November, 1953 
Cardiganshire I peter Bor I 17th Oct 
County Council ron New Qua Ur | 
District A berayre I l 
District 
Dewsbury County Area ] t Oct 
ugh Council tior i ] 
tat 1 Ja ry 
1955 
East Suffolk Felixstowe Urban District ; Lith 
County Council Deben, Gipping, Hartistmer 
Rural District further 
modificatior to draft map 
and tatement of 26th 
January, 1954 
East Sussex Battle Rural District further | 28th O 
( ty Council modifications to draft map and l 
tatement of 4th December m 
19 Cuckfield Rural | 
trict 1 he hh lihcat 
to p and stater 
ot , 1953 
Essex County Area f the ( | x t 1 
Council Leyton Borough a rt 1 
f Barking, Chelmsford 
Chingford, Dagenham, Ilford 
War and Woodfor 
Bor ): further mod 
tions to draft map and state 
ment of 26th May, 1953 
Herefordshire Area of the Council: modif 18th N 
County Council tions to draft map = and 19 
tatement of 12th December, 
1952 
Nottinghamshire Ist N 
County Council 19 
Oxfordshire 14th Oct 
County Council 1955 
Somerset County 19th Oct 
Council 1955 
Surrey County Area of the Council further 21st Octol 
Council modifications to draft map l 
and statement of 29th April, 
1952 
West Suffolk idbury Borough modif Sth ¢ 
County Council tion to draft map and 19 
statement of 12th December 
1952 


82] 

























822 


Vol. 99} 


THE 






PROVISIONAL MAPS AND STATEMENTS 
Last date for 
surveying applications 
Authority Districts covered Date of notice to Quarter 
Sessions 
Bucks County High Wycombe lough 18th November, 15th December 
Council Boroughs ; Beaconsfield, 1955 1955 
Cheshar Etor Marl 
Urban Districts Amer 
sham, Eton, Wycombe Rural 
Districts 








S East Grinstead, Newhaven | 28th October, 24th November, 
County Counci Urban Districts 1955 1955 
Northampton Desborough Urban District 15th November, 12th December, 
County Council 1955 1955 
Higham Ferrers Borough 15th November, 12th December, 
1955 1955 
Irthlingborough Urban District 15th November 12th December, 
1955 1955 
Rothwell Urban District 15th November, | 12th December, 
1955 1955 
Rushden Urban District 15th November, 12th December, 
1955 1955 
Wellingborough Urban District 15th November, | 12th December, 
1955 1955 
Westmorland Appleby Borough Lake 30th September, 27th October, 
County Council Urban District North 1955 1955 


Westmorland Rural District 








Worcestershire 


County Council 


Halesowen Borough ; Redditch 
Urban District 


24th October, 
1955 


19th November, 


1955 


In addition, Southampton County Council announce that they 


have prepared definitive maps and statements covering Christ 


church Borough and Ringwood and Fordingbridge Rural District, 


in respect of which applications to the High Court under Pt. ITI 
of Sched. I to the 1949 Act must be made by Ist December, 1955 






SUPREME 


CHRISTMAS VAC 


COURT 


1955 





ATION, 


Notice is hereby given that an Order has been made undet 
r. 6 of Ord. 63 closing the offices of the Supreme Court from 
Saturday, the 24th December, until Tuesday, the 27th December, 
inclusive Phe Personal Application Departiuieut of the 
Principal Probate Registry and the District Probate Registries 
will remain open on Saturday, the 24th December 

The Order not apply to the District Registries of the 
High Court, each of which will be closed on the same days as 
the local County Court Office 


1955, 


does 


OBITUARY 


Mr. G. O 


Mr. George Oswald Jones, | 
for the last ten years, died on 


JONES 
own Clerk of Eccles, L 
19th November, aged 51 


Mr. J. R. PEDLEY 
Mr. John Richard Pedley, solicitor, of Filey, died on 
10th November, aged 45. He was admitted in 1933 
Mr. R. E. WILLIAMS 
Mr. Richard Edmund Williams, solicitor, of Ebbw Vale, died 


on 14th November He was admitted in 1907. 


SOCIETIES 


THE LAw ASSOCIATION 


The Christmas gift season is close upon us, and again the Law 
Association is planning to give what extra cheer it can to its 
beneficiaries. The extent of its gifts will depend more than usual 
this year upon the generosity of members of the profession. 
In the past, the general funds of the association have been used 
to supplement the very kind donations that have been sent to the 
Christmas Fund, but already this year the Board have been forced 
to make inroads into capital to meet the month-to-month needs 
of beneficiaries, and no such supplement will be possible. An 
economy will be effected by the secretary in choosing gifts in 
kind that are lighter to pack and post than the usual grocery 
parcels. The amount of the cash bonus that will accompany 
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must be regulated in accordance with the 
h you make to this appeal for the Gift Fund. 

ast year the Christmas distribution in all, £242 14s., 
£113 2s. was borne by the general funds. Therefore, 
almost twice the 1954 response is needed if there is not to be a 
disappointing reduction in the size of the cheques sent out. 
Please send all you can, as soon as you can, to The Secretary, 
Law Association, 25 Queensmere Road, $.W.19. In the happy 
event of the fund being over-subscribed, the surplus will be 
earmarked for next season’s Children’s Summer Holiday Fund. 


response 






cost, 


of which 











UNION SocIETY OF LONDON 


THE 


The Union Society of London announce the following subjects 
for debate in November and December in the Common Room, 
Inn, at 8 p.m Wednesday, 30th November: ‘ That 
have a vested interest in crime ”’ (joint debate with 
ouse, Bethnal Green Wednesday, 7th December : 
House regrets the Church’s support of Dr. Billy 
(joint debate with Oxford Union); Wednesday, 
December “That man is never so innocently employed 
” The next debate will be on Wednesday, 


Gray’s 
lawyers \ 
University } 
“ That this 
Graham ”’ 

14th 
as when making money 


llth January, 1956 





THE RoyAL INSTITUTION OF CHARTERED SURVEYORS 

he Royal Institution of Chartered Surveyors announce the 
following ments: 28th November, 1955, at 6 p.m 
(Building Surveyors’ General Meeting) Che Building Surveyor 
and the Law,” by Mr. R. F. S. Body, M.P., Barrister-at-Law ; 


, 
5th Dece 1955, at 5.30 p.m. (Ordinary General Meeting) : 


arrang¢ 


mber, 


The Law Relating to Compensation on the Compulsory Purchase 
and,’ by Mr 


James G. Kekwick,  Barrister-at-Law 





PRINCIPAL ARTICLES APPEARING IN VOL. 99 


Ist October to 26th November, 1955 

















Lists of articles published earlier this year appear in the Interim Index (to 25th June) and 
it p. 664, ante (2nd July to 24th September) 

PAGE 

Avricultural Land in Settlement Tax Allowance for Improvements (Conveyancer’s 
D '8 
Animals o Highway os 02 
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